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INFORMATION PAMPHLET FOR PROPERTY VALUATION PROTESTS
AND SELECTED STATUTES AND RULES

Many protests can be resolved prior to the protest hearing. It is encouraged that you meet with the
appropriate appraisal staff in an Inform~* Conference. The purpose of the informal conference is to discuss
the facts and the legal positions of the assessor and the taxpayer... See NMAC §3.6.7.33 B below for more
information. If you are unable to resolve your protest through an informal conference your protest will be heard
by the County Valuation Protests Board. The three-member Board is independent of the county assessor’s
office and is made up of two county residents appointed by the county commission and a property appraisal
officer from the state Property Tax Division.

Please review this pamphlet carefully in preparing for your hearing. You may wish to pay particular
attention to the sections 1t _ rding the presumption of correctness in favor of the assessed valuation (NMSA
§7-38-6) and how that presumption may be overcome (NMAC §3.6.7.13) and the protest hearing procedures
(NMSA §7-38-27; NMAC §3.6.7.36).

- This pamphlet z..J your protest petition will be made part of the record.

- Property protest hearings may be conducted by the Protest Board either in-person or using remote
procedures.

- Ip-person Board Hearing: You must bring five copies of any materials that you want the Board to
consider to the hearing with you. A copy of these materials should be provided to the assessor in
advance of the hearing. The Board will not have reviewed any materials you may have already
provided to the assessor.

- Remote Procedure Board Hearing: All exhibits must be submitted to PTD and the opposing party
in advance of the hearing. Submisston by email s strongly encouraged. It is the parties’
responsibility to ensure that exhibits are received by PTD at least 3 BUSINESS DAYS prior to the
hearing. Additional details are provided in the “Remote Hearing Procedures” adopted by the
Board.

- If you wish to inspect records available in the county assessor’s office w.... respect to the valuation
of the property, you may do so prior to your hearing date before the Board. Please make any
requests in a timely manner as to avoid undue delay in the protest hearing process. The assessor has
thirty days to respond to discovery requests you may file but is only required to provide you fifteen
days® notice of your hearing. Therefore, do not wait until you _ >ceive notice of the hearing to
begin preparing your case.

- The valuatio rotest hearing will be on the record, and you must present all evidence and argument
you wish the Board to consider as instructed above.

This pamphlet contains selected material that is commonly applicable. It is not a complete listing of all
statutes, regulations, or cases that may govern hearings before the Board or may be important in your individual
protest. Infernal citations and less relevant material have been removed. Statutes, regulations, cases, and court
mlec are avnilahla fres anlina foes the New Mexico Supreme Court Law Library
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If you disagree with a decision of the Board, you may appeal that decision to the district court in your
jurisdiction within thirty days of the Board’s order. See NMSA §39-3-1.1, NMAC §3.6.7.37, and NMRA 1-
074. The assessor should be named as appellee. You must make arangements for preparation of the record on
appeal, and you must serve your notice of appeal to the address below.

Please request in advance any special accommodations or arrangements you may need.

The address for the Board is:

County Valuation Protests Board

¢/o Appraisal Bureau — Local Assessment Section, NMTRD
PO Box 25126

Santa Fe, NM 87504-5126

(505) 827-0885




NW¥SA §7-36-15. Methods of valuation for property taxation purposes; gencral provisions.

A Property subject to vaiuation for property taxation purposes under this article of the Property Tax Code shall be valued by the
_..thods required by this article of the Property Tax Code whether the determination of value is made by the department or the county
assessor, The same or sinilar methods of valuation shall be used for valuation of the same or similar kinds of property tor property
taxation purposes.

B. Unless a method or methods of valuation are authorized. .. the value of property for property taxation purposes shall be its market
value as deternined by application of the sales of comparable property, income or cost metheds of valuation or any combination of
these methods, In using any of the methods of valuation authorized by this subsection, the valuation authority:

{1) sha!l apply generally accepted appraisal techniques...
NMAC 83.6.5.22 Methods of valuation for property taxation purposes- general provisions:
A. Income method of valuation- implementation:

(1) Their me method of valuation is a method used to value property by capitalizing its income when the market value
method cannot be used due to fack of data on sales of comparable properties and no special method specified... is applicable. The
value of the property under the income method of valuation is determined by dividing the annual income by the applicable
capitalization rate.

{(2) Income is predicated on estimated future tncome which could be realized from the legally permitted highest and best use
or uses of the property,

(3) Where sufficient evidence of the rental value of the property being valued is available, the incante is based upon the Fair
rent which can be imputed to the property being vatued based upon rent actually received for the property by the owner and upon
‘cal rentals received in the area for similar property in similar use, provided that use is the legally permitted highest and best use.
When the property being valued is actually encumbered by a lease, the cash rent or its equivalent considered in determining the fair
rent of the property is the amount for which the property would be expected to rent at its legally permitted highest and best use were
there “ i payment {0 be renegotiated in the light of conditions as they exist at the time the property is being valued.

(4) Where sufficient evidence as to rental value of the property being valued is not available, the income used is based upon
the fair rent which the property being valued reasonably can be expected to yield under prudent management. The imputed fair rent is
developed from market information which refiects the probable rental value of the property being vafued in the open market at its
legally permitted highest and best use.

{3} “Income™... is net income or the difference between annual revenue or receipts, actual or imputed, from rental of the
property and the annual expenses relating to the property.

(6) “Expenses”... is the outlay or average annval allocation of r-~aey or maney's worth that can fairly be charged against
the revenue or receipts from the property. Expenses are limited to those v....ch are ordinary and necessary in the production of the
revenue and receipts from the property and de not include debt retirement, interest on funds invested in the property or income taxes,

B. Cost methods of valnation- implementation: Generally, the cost methods of valuation are methods for valuing improvements or
personal propetty by determining the costs of reproduction ar replacement of property with property which is as good as, but no better
than, the improvements or personal property being valued. The reproduction or replacement may be duplicate or equally good
substitute property. Il the improvements or personal property being valued are not in a new c¢endition, the appropriately depreciated
value of a new reproduction or replacement, as circumstances justify, is used to determine the value of the used items. In the case of
newly constructed improvements, ariginal cost, in an arm's length transaction, is the closest approximation of value, Trending may be
used to implement the cost method of valuation,

C. Implementation by means ef schedules and manuals: Implementation of the valuation methods... may be by means of
schedutes and manuals approved by the division.

D. lmprovements and rights not valued separately from the land they serve: ...improvements and rights listed therein be
considered as appurtenances to all land they serve, regardless of whether or not the improvemenls and rights are owned by the owner
or owners of all the land they serve. The value of those vights and improvements are included in the determination of the value of the
land s red and are nol valued separately. ..

G. Market value [comparable sales| method of valuation- implementation:

(1) The market value method of valuation is a process of analyzing sales of similar recently sald properlies in order to derive
an indication of the most probable sales price of the propevty being appraised. The reliability of this technigue is dependent upan:

(a) the availability of comparable saies data:
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(b) the verification of the sales date;

(c) the degree of comparability or extent of adjustment necessary for differences in time of sale and time of
appraisal; and

{d) the absence of nontypical conditions affecting the sales price,

(2) “Market value™ means a price which a willing and informed buyer, not obligated to buy, would pay a willing and
informed seller, not obligated to sell. taking into consideration ail uses including the highest and best use to which the property is
adapted and might reasonably be applied.

{3} Comparable property is property similar to the property being valued and which recently has been sold or is currently
being offeved for sale in the same or similar areas. Similarity to the property being valued is determined by examining the
characteristics of the properties being compared to discover likenesses or differences between those properties and the property heing
valued.

{4) Cash market value reflected by recent saies of comparable property, if there have been such sales, may be relevant for
determining market value. Proof of the purchase price alone of the comparable property is not sufficient to fix market value without
evidence of the terms and conditions of the sale.

(3) This approach fo value may be implemented by means of schedules and manuals approved by the division.

{6) Evidence of the sale price of the property being valued is not sufticient to establish a market value under Section 7-36-
13 NMSA 1978 if the evidence of the sales of comparable property indicates the sales price was not the market value,

NMSA §7-36-16. Responsibility of county assessors to determine and maintainr current and correct values of property.

A. County assessors shall deternine values of property for property taxation purposes in accordance with the Property Tax Code and
the reguiations, ovders, rulings and instructions of the department. ... they shall alse implement a program of updating property values
so that current and correct values of property are maintained and shall have sole responsibility and authority at the county level for
property valuaticn maintenance, subject only to the general supervisory powers of the director...

NMAC §3.6.5...,C) Current and correct vatues of property defined:

Aceagsors shall re-appraise properties either once per year {one-year reappraisal cycle), or once every two years (two-year reappraisal
¢, <), Assessor's [sic] may only change the current reappraisal cycle in their respective county after written approval is granted by
the divector. The phrase “current and correct values of proparty™ as used in Section 7-36-16 NMSA 1978 means:

(1) for residential property purchased in the year prior lo the current tax year the plirase means its market value ducing e
year ~* surchase;

{2) for residential property not purchased in the year prior to the cunvent tax year, when utilizing a one year reappraisal cycle,
the phrase means its” market value of the year prior to the current tax year, and

(3) for residential property not purchased in the year prior to the curvent tax year, and non-residential locally assessed
property, when utilizing a two year reappraisal cycle, the phrase means its market value in the tax year 2001 and, for each of the
following odd-numbered tax year, its market value during the preceding odd-numbered tax ysar.

NMSA §7-36-20. Special methed of valuation; land used primarily for agrienitural purposes.

A. The value of land used primarily for agriculiural purposes shali be determined on the basis of the land’s capacity to produce
agricultural products. Evidence of bona fide primary agricultural use of land for the tax year preceding the year for which
determination is made of eligibility for the land to be valued under this section creates 2 presumption that the land is used primarily for
agricuttural purposes during the tax year in which the determination is made. If the land was valued under this section in one or more
of the three tax years preceding the year in which the determination is made and the vse of the tand has not changed since the most
recent valuation under this section, a presumption is created that the Jand continues to be eatitled Lo that valuation.

B. v the purpose of this section:
{1y Magricultural producis” means plants, crops, trees, forest products, orchard crops, fivestock, poultry, captive deer or elk,

- or fish: and

(2 "agricultural use" means the:

(a) use of land for the production of agricuttural products;

(b) use ofland that meets the requirements for payment or other compensation pursuant (o a soil conservation
program under an agreement with an agency of the federal government;

(¢) resting of land to mainlain its capacity to produce agricultuval products; or

(&) vesting of land as the direct result of at least moderate drought conditions as designated by the United States
departiment of agriculture, if the drought conditions occurred in the county within which the land s located for at least eight

consecutive weeks doring the previous tax vear; provided that the land was used in the lax vear immedintely nraradianlb
DTEVIONG FAY vear mrimaribo fan nme o 20




NMAC §3.6.5.27 Speeinl method of valuation- land used primarily for agricultural purposes:
A. Application form for valuation as agricultural {and:

(1} Applications by owners of land for valualion pursuant to Section 7-36-20 NMSA 1978 must be on a form which has been
appraved by the director of the division. The form shall contain the following requirernents for information to be provided:

(&) description of the tand;

{b) the use of the land during the year preceding the year for which the application is made;

(¢) whether the tand was held for speculaiive land subdivision and sale or has been subdivided;
{d) whether the land was used for commercial purposes of a nonagricultural character,

(e} whether the land was used for recreaticnal purposes  d if so, how; and

(f) whether the land was {eased and if so, who was the lessee, did he report livestock for valuation and what was the
lessee's use of the property.

{2) The form, or a separate docurnent, may also contain requirements for providing information as to the owner's farm
income and farm expenses reported to the United States internal revenue service for federal income tax purposes.

B. Agricultural property-1 -den of demonsirating use on owner:

(1) To be eligible for the special mathod of valuation for land used primarily for agricultural purposes, the owner of the land
bears the burden of demonstrating that the ..o of the land ts primarily agricultural. This burden cannot be met without submitting
objective evidence that:

(a) the plants, crops, trees, forest products, orchard crops, livestock, captive deer or elk, poultry or fish which were
produced ar which were attempted to be produced through use of the land were:

(i} produced for sale or subsistence in whole or in part; or

(i) used by others for sale or resale; or

(iii) used, as feed, seed or breeding stock, to produce other such products which other products were to be
hetd for sate or subsistence; or

{b) the use of the land met the requirements for payment or other compensation pursuant to a soil conservation
program under an agregment with an agency of the federal government; or

{c) the owner of the land was resting the land to maintain its capacity to produce such products in subsequent years. ..

(3) A ,.esumption exists that land is not used primarily for agricultural purposes if income from nonagricultural use of the
land exceeds the income from agricultural use of the land.

(4) A homesite is nat land used for agricultural purposes and is not to be valued as agficultural land pursuant to Section 7-
35-20 NMSA1978. A “homesite™ as that term is used in this section is the site used primarily as a residence, together with any
appurtenant fands used for purposes refated to vesiding on the site. [t is more than the boundary of the foundation of an improvement
used as a residence and inclides land on which yards, swimming pools, tennis courts and sivmlar nonagricuftural facilities are located
but does not include fand on which agricnltoral Cacilities such as barus, pig pens, corrals, bunk houses, farm equipment sheds and
outhuiidings are located. A homesite shall be presumed to be a minimum of one acre, unless the property owner establishes that a
por  ofthe acre allocated to classification as homesite = wtually used for agricultural purposes under the conditions of this section.
A homesite can exceed one acre if novagricultural facilities extend beyond one acre.

(5) Once land has been classified as land used primarily for agricultural purposes, no application for thar classification is
required for any succeeding year so fong as the primary use of the land remains agricuitural. The land will retain its status for property
taxation purposes in every susceeding year as fand used primarily for agricultural purposes.

(6) When use of the land changes such that it is no langer used primarily for agricultural purposes, the owner of the land
must report the change in use to the county assessor in which the land is located. A report by the owner that fand classified as Jand
used primarily for agricultural purposes in tie preceding property tax year is not used primarily for agricultural purposes in the current
property tax year rebuls the presumptions in Subseclion A of Section 7-35-20 NMSA {978, If subsequently use of the land again
becomes primarily agricultural, the owner must apply for classification of the land as land used primarily for agricultural purposes.

{7) When the owner of the land has not reported that the use of the land is no longer primarily for agricultural purposes but
the county assessor has evideace sufficient to rebut the presumptions in Subsection A of Section 7-36-20 NMSA 1978, the county
assessor must change the classification of the tand. In such a case the counry assessor must also LOI'ISI(.[CI whether the penalty provided
by Subsection H of Section 7-36-20 NMSA 1978 should bhe annliad The o e




C. Agricultural land- minimum size:

Tracts or parcels of land of less than one (1} acre, ofher than tracts or parcels used for the production of orchard crops, pouiiry or fish,
are not used primarily for agricultural purposes. Property used for grazing is only eligible for specia! valuation as land used primarily
for agricultural purposes if the property meets the requirements of Paragraph (1) of Subsection B of this section, is stocked with
livestock that are reported to the county assessor for valuation by either the property owner or the owner of the livestock, and contains
the minimum number of acres capable of sustaining one animal unit as established in the order issued pursuant to Paragraph ¢5) of
Subsection F of this section, Tracts or parcels of property smaller than the mininum number of acres capable of sustaining one animal
unit may qualify as land used primarily for agricultural purposes as grazing land upon application to the county assessor. The county
assessor shall consider the following in determining whether the property is eligible for special valuation as land used primarily for
agricutrural purposes as grazing land:

{1} whether the property owned or leased is of sufficient size and capacity to preduce more than one-half of the feed required
during the year for the livestock stocked on the property;

(2) the predominant use of the land has been continuous;
(3) the purchase price paid;

{4) whether an effort has been made to care sufficiently and adequately for the land in accordance with accepted commercial
agriculturat practices;

{5) whether the property has been divided, without regard to whether such division was made p*~uanl to county or
municipality subdivision regulations;

{6) whether the property is eligible for landowmer hunting permits issued by the department of game and fish;

{7) whether the property is contiguous to land used primarily for agricultural purposes owned by a member or members of
the immediate family ofthe owner; “immediate family” means a spouse, children, parents, brothers and sisters, and

(8) suc.. ather factors as may from time to time become applicable.

D. Agricultural products defined:

The phrase “agricultural products™ as it s used in Section 7-36-20 NMSA 1978 and regulations under the Property Tax Code means
plants, crops, trees, forest products, orchard crops, livestock, captive deer or elk, wool, mohair, hides, pelts, poultry, fish, dairy
products and honey...

{SA §7-36-21.2. Limitation on increases in valuation of residential properiy.

A. Residential property shall be valued at its current and correct value... provided that for the 2001 and subsequent tax years, the
value of a property in any tax year shall not exceed the higher of one hundred three percent of the value in the tax year prior to the tax
year in which the property is being valued or one hundred six and one-tenth percent of the value in the tax year two years priot to the
tax year in which the property is being valued. This limitation on increases in value does not apply to:

{1) aresidential property in the first tax year that it is valued for property taxation purposes;

{(2) any y"~-sical improvements, except for solar energy system installations, made to the property during the year
immediately prior w the tax year or omitted in & prior tax year; or

{3) valuation ofa residential properly in any tax year in which;

(2) achange of ownership of the property occurred in the year immediately prior to the tax year for which the value
of the property for property taxation purposes is being determined; or

{b) the use or zoning of the property has changed in the year prior to the tax year.

B. Ifachange of ownership of residential property oceurred in the year immediately prior to the tax year for which the value of the
property for property taxation purposes is being determined, the valug of the propesty shall be its current and carect valug as
determined pursuant to the general valuaticn provisions of the Properiy Tax Code...

NMSA §7-38-6. Presumption nf correciness.

Values of property for property taxation purposes determined by the... county assessor are presumed to be correct. .

NMAC §3.6.7.13 Effect of the presumption of correctness:

A. To overcome the presumption of correctness provided in Section 7-38-6 NMSA 1978, the taxpayer has the burden of coming
{orward with evidence showing that values for property taxaticn purposes determined by the... county assessor... are incorrert
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Failure to present evidence tending to dispute the factual correctness of the above determinations in any hearing pursuant to the
pravisions of the Property Tax Code may result in a denial of retief sought by a taxpayer.

B. Where the only evidence presented by the taxpayer is the purchase price of the propetty which is the subject of the dispute over
value for tax purposes and the evidence of comparable sales indicates the sales price was not the market value, the presumption of
cotrectness of the determination of the.,. county assessor is not overcome.

C. Once the presumption of carrectness is overcome, the burden of showing a correct valuation shifts to the... county assessor
NMSA §7-38-7. Valuation date.
All property subject to valuation for property taxation purposes shali be valued as of January 1 of each tax year..,

NMSA §7-38-24. Protesting values, classification, allocation of values and denial of exemption or limitation on increase in
value determined by the county assessor.

A. A property owner may protest the value or classification determined by the county assessor for his property for property taxation
purposes, the assessor’s allocation of value of his property to a particular governmental unit or denial of a claim for an exemption or
for a Timitation on increase in value by filing a petition with the assessor. Filing a petition in accordance with this section entitles the
property owner to a hearing on his protest.

B. Petitions shall:
{1} be filed with the county assessor on or before;
(a) the later of April | of the property tax year to which the notice applies...
{b) thirty days afier the mailing of a property tax biil on omitted property... or
(c) in all other cases, thirty days after the mailing by .... assessor of the notice of valuation;
{2) state the property owner’s name and address and the description of the propeity;

(3) state why the property owner believes the value, classification, aflocation of value or denia! of a claiin of an exemption or
of a limitation on increase in value is incorrect and what he believes the correct value, classification, allocation of value or exemption
to be; and

(4) state the value, classification, and allocation of value or exemnption that is not in controversy,

C. Upon receipt of the petition, the county assessor shall schedule a hearing before the county valuation protests board and notify the
property owner by certified mail of the date, time and place that he may appear to support his petition. The notice shall be mailed at
least fifteen days prior to the hearing date.

D. The county assessor may provide for an informal conference on the protest before the hearing.
NMAC §3.6.7.33 Protesting values, classilication, allocation of values and denial of exemptions...
B. Informal conferences:

(1) After aprotest has  :nset for hearing. if a taxpayer requests or has requested an informal conference, the assessor may
schedule and hold such a conference before the date ofthe hearing. If' an informal conference has not been requested by the taxpayer
and the assessor believes an informal conference prior to hearing would be useful, the assessor may schedule such a conference and
require the presence of the taxpayer.

(2) Aninformal conference is off the record. Although the persons attending the conference may make memoranda of the
discussion, statements made at the informal conference shali not be introduced by either party at a hearing or other proceeding, Any
tapes or minutes of the conference are for the information and convenience of the parties orly and shall have no evidentiary value in
any later proceeding. The purpose of the informal conference is to discuss the facts and the legal positions of the assessor and the
taxpayer, and it is to be in the nature of either settlement negotiations or a “prehearing {trial) conference” or bath. ..

NMSA §7-38-25. County valuation protests boards; creation; duties; funding,

A. There s created in each county a “county valuation protests board™. Each board shall consist of three voting members. Three
alternates shall also be appointed to serve as vofing members in the absence of a voting member. Voting members and alternates shall
be appointed as follows:

{1) onz memher and one alternate shall be a qualified elector of the county and shall be appointed by the board of county
cominissioners for a terim of two years;

(2) one member and one alternate shall be a quaiified eleclor of the county, shail have demonstrated experience in the field
of valuation of property and shall be appointed by the board of counly commissioners for a term of iwo years; and




(3) one member and one alternate shall be a property appraisal ofticer employed by the departiment, assigned by the director
and shall be the chairman of the board. ..

D. The county valuation protests board shall hear and decide protests of deterininations made by county assessors and protested under
Section 7-38-24 NMSA 1978,

NMSA §7-38-27. Protest hearing; verbatim record; action by county valuation protests board; time limitations.

A, Except for the rules refating to discovery, the technical rules of evidence and the Rules of Civil Procedure for the District Courts
do not apply at the protest hearings before a county valuation protests board, but the hearing shall be conducted so that an ample
appor’ ity is provided for the presentation of complaints and defenses. All testimony shall be taken under oath, A verbatim record of
the hearing shall be made but need not be franscribed unless required for appeal purposes.

B. Final action taken by the board on a petition shall be by written order signed by the chairman or a member of the board designated
by the chairman. The order shall be imade within thirty days after the date of the hearing, but this time limitation may be extended by
agreement of the board and the protestant. A copy of the order shall be sent immediately by certified mail to the property owner. A
copy of the order shall also be sent to the director and the county assessor.

C. All protests shall be decided within one hundred eighty days of the date the protest is filed. The protest shall be denied if the
property owner or his authorized representative fails, without reasonable justification, to appear at the hearing,

D. The board’s order shall be dated, state the changes to be made in the valuation records, if any, and direct the county assessor to
take appropriate action. The division shall make any changes in its valuation records required by the order,

E. Changes in the valuation records shall clearly indicate that the prior entry has been superseded by an order of the board.

F. The assessor shall maintain a file of all orders made by the county valuation protests board. The file shall be open for public
inspection...

NMAC §3.6.7.36 Protest hearings...

A. Protest hearings- withdrawal of protest- Failure to appear: [f, at an informal conference... or at any other stage prior to final
action by the board, a pending proiest is fully reselved with no change resulting [sic] the taxpayer’s notice of valuation, the protesting
taxpayer or the taxpayer’s authorized representative must sign = “vritten document, which may be provided by the assessor, stating that
the taxpayer withdraws the protest. The county assessor is to Luify the county valuation protests board immediately so that the board
may vacate the hearing. Failure to sign the written document withdrawing a protest may result in a hearing of the protest by the board.
In the absence of a written withdrawal of protest and in the event that a taxpayer fails to appear at a scheduled hearing before the
board, the board may decide the protest against the taxpayer on the basis of the presumption under Section 7-38-6 NMSA 1978,

B. Protest hearings- discovery- consequences of failure to allow discovery:

(1) The protestant has the right to discover relevant and material evidence in the possession of the assessor prior to the protest
hearing. if the assessor refuses to permit discovery, the county valuation protests board, for the purpose of resolving issues and
disposing of the proceeding without undue delay despite the refusal, may take such action in regard fo the refusal as is just, including
but not limited to, the following:

{a) infer that the admission, testimony, documents or other evidence sought by discovery would have been adverse
to the position of the county assessor;

{b) rule that, for the purposes of the proceeding, the matter or natters concerning which the evidence was sought be
taken as established against the position of the county assessor;

{c) rule that the county assessor may not introduce into evidence or otherwise rely, in support of any claim or
defense, upon testimony by such party, officer or agent or upon the docwments or other evidence discovery of which has been denied;
or

(d) rule that the county assessor may not be heard to ohject to introduction and use of secondary evidence to show
what the withheld admission, testimony, decurments or other evidence would have shown,

{2} Any such action may be taken by written or oral order issued in the course of the proceeding or by inclusion in the
decision of the board. It is the duty of the parties to seek and of the board to grant such ol the foregoing means of reliel or other
appropriate relief...

D. Protest hearings- special accommodations- advance dissemination of petition:

(1) Any special accommodations or amangements required under the Americans with Disabilities Act shall also be
determined and made m advance of the hearing,

{2) The Petition fited with the county assessor shall be inade available to the board meinbers in advance of the hearing.

T Dentneé hamoie o '
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(1) The county valuation protests board has the duty to conduct fair and impartial hearings, to take all aclion necessary to
avoid delay in the proccedings and to maintain order in the hearings.

(2) Hearings shall be recorded en audio or videotape unless the board directs recording by stenographic, mechanical or other
means.

(3) It is suggested that the hearing be s¢ ordered that the protestant first makes an opening statement and then the county
assessor makes an opening statement or reserves it for the conclusion of the protestant’s presentation, The protestant presents evidence
through testimony of witnesses and the introduction of documents. Then the assessor presents evidence in the same manner. The board
may allow each party a closing statement.

Exception: In cases imvolving removal of the agricultural special method of valuation, the burden of proof may be on the assessor:
therefore, the assessor should present first af the hearing §7-36-20 (A).

F. Protest hearings- preliminary matters:

(1) At the beginning of the hearing, the protestant, the protestant’s representative or representatives, if any, all other persons
present, the property and the amouat of valuation in controversy shall be identified. The petition of the protestant filed with the county
assessor shall be entered into the record.

{2) The county valuation pratests board will confirm that any special accemmodations or arrangements required under the
Americans with Disabilities Act have been made.

{3) The beard shall inforn the protestant of the following:

{(a) Other than the rules related ta discovery, neither the technical rules of evidence nor the Rules of Civil Procedure
for the District Courts apply to the board’s proceedings.

(b) The legal presumption is in favor of the valuation placed on the property by the county assessor and the
protestant has the burden of presenting evidence to overcome this presumption.

[Excepiion: In the certain cases involving the agricultural special method of valuation, the burder of proof may be on the assessor.
§7-36-20 (4).]

{c) All testimony will be taken under oath.

(d) The protestant will have an opportunity to present oral testimony, either the protestant’s own or threugh
wilnesses, and that anyone testifying on the protestant’s behalf'is subjec ' cross-examination by the county assessor or the assessor’s
representative and that anyone testifying for the county assessor is also sunject to cross-examination by the protestant or the
protestant’s representative. The protestant may call the as==~sor or the assessor’s employees as witnesses and examine them.

(2) The protestant will have the opportunity to offer into evidence whatever documents the protestant believes
necessary. The protestant must have in hand al! such documents but copies may be submitted instead of originals.

() Documents introduced into evidence before the board may be retained by the board.

(g) A written order deciding the protest wil] be made within thirty days of the date on which the hearing is
concluded. This time limit may not be extended except by agreement of the board and the protestant,

() The protestant has the right to appeal the written decision and order of the board. ..[Section 39-3-1.1]. Because
the appeal is on the record made at the hearing, all evidence supporting ali theories and positions of the protestant must be presented at
the hearing.

{i) If the protestant appeals the decision of the board, the protestant must pay the costs of preparing the record,
(5. Profest hearings- wituesses:

{1) All witnesses must be sworn. They may be swom by any member of the board or any person assisting the board. All
witnesses either party intends to have testify may be swoin in at one time. A form of oath which may be used is:

“Do you solemnty swear or affinm that the evide > which you are about to give in the proceedings before this board shall be the truth,
and this you do under penalties of perjury?”

{2y All witnesses may be cross-examined by the adverse parly.
H. Protest hearings- evidence:

(1) Relevant and malerial evidence shall be admitted. Irrefevant, immaterial, unreliable or unduly repetitious evidence may be
excluded. Immaterial or irrelevant parts of an admissible document shall be segrepaied and excluded insofar as practicable. The
county valuation protests board shall consider all evidence admitted. Board members may use their knowledge and experience to
evaluate evidence admitted,

rage v
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(2) Ifthe protestant and the county assessor have arrived at a stipulation of facts, either party may present the written
stipulation to the board. The stipulation sha!! be signed by both parties ar their representatives. The stipulation may present all or a
portion of the facts. 1t all the Facts are not agreed to in the stipulation, then either party can establish additional facts at the heating. IF
all the facts are stipulated, the board shall note for the recard that a stipulation was received, receive oral argument regarding the
protest, if any there be, and then take the protest under advisement. The stipulation then is the record of the hearing,

{3) Parties objecting to evidence shall timely and briefly state the grounds relied upon. Rulings of the board on ali objections
shall appear on the record er in the board’s crder. Any excluded exhibits, adequately marked for identification, shall be retained in the
record so as to be available for consideration by any reviewing authority.

(4) Formal excepticn ta an adverse ruling is not required.

(5) When an objection to & question propounded to a wimess is made, the board shall note the objection in the record and
allow the testimony. fn its discretion, the board shall give appropriate weight to the disputed testimony.

I. Pratest hearings- decisian of board: The county valuation protests board may announce orally its decision immediately after all
the evidence is presented or may take the matter under advisement. An oral decision of the board is not binding and may not be
appealed. All final decisions of the board must be made by writien order. Uniess extended by agreement of the board and the
protestant, the written order deciding the protest shall be made within thirty days after the date of the hearing.

NMAC §3.6.7.37 Appeal of county valuation protests board decision:

A protestant who wishes to file an appeal of a decision of the county valuation protests board must do so within the tir  prescribed by
Section 39-3-1.1 NMSA 1978 by filing a notice of appeal with the district court for the county in which the hearing was held, pursnans
to Sections 7-38-28 and 39-3-1.1 NMSA 1978 and Rule 1-074 NMRA. The county assessor will be named as appellee.

[For procedures governing adminisiralive appeals to the district court, also see Rule 1-074 NMRA]

New Mexico Constitution Article VI, Section 1. Levy to be proportionate to value; uniforin and equal taxes; percentage of
value taxed; limitation on annual valuation increases.

A. Except as provided in Subsection B of this section, taxes levied upon tangible property shall be in propartion to the vafue thereof,
anc taxes shall be equal and uniform upon subjects of taxation of the same class. Different methods may be providad by law to
determine value of different kinds of property, but the percentage of value against which tax rates are assessed shall not exceed thirty-
three and one-third percent.

B. The legislature shall provide by law for the valuation of residential property for property taxation purposes in a manaer that limits
annual increases in valuation of residential property. The limitation may be applied to classes of residential property taxpayers based
on owner-occupancy, age or income. The limitations may be authorized statewide or af the option of a local jurisdiction and may
inctude conditions under which the limitation is applied. Any valuation limitations authorized as a local jurisdiction option shall
provide for applying statewide or multi-jurisdictional property tax rates to the value of the property s if the valuation increase
limitation did not apply.

TA XAT]OP‘ State of New Mexico Taxation & Revenue Department

I{EVENU} Property Tax Division- Appraisal Bureau
v wsica Phone: (505) 827-0885/ FAX (505) 827-1645

NOTES:
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Acoount Number

R141157

: ‘;%ﬁhﬁlal M?lﬁh;; 'na:té\
DEHOFF, KENNETH 8 AND KATHLEEN A 03/31/2023
292 E MEADOWLARK LN N

CORRALES NM 87048-7444

"~ Protogt Deadiing

05/01/2023

Legals S: LAT: 12N R: 3E Subd: GARCIA TONY Tract: 1A FROPERTY GLASS UNTS  ACRES  SQFT  FULLVALUE  TAX VALUE
Rosklanllai Land 1 1.000 43,660 $204,000 366,000
Regldenfie} Improvement 5453 $960,903 $319.008
3
e V87 \ue
% X £
§4y W BV
g @ wh e D
ﬂ'{ @qz;:a- e 'éf_'; ﬁ%‘ %
2022 TAXABLE VALUE 453933 %ﬁ;\g i
4 18
2022 NET TAXABLE VALUE 553,333
5 = 3 . —5 2023 TAXABLE VALUE $1,163,953 $387,038
RES Tax Rate: 0.037624
NRES Tax Rate: 0.000000 )
Amuournt 52,518,24 =
\_ Tax Amoun (8paclal Aseosamants Nol Includsy In Tax Bete) 52, ) 2023 NET TAXABLE VALUE $33719934

Instructions for calculating estimated taxes (NMSA 7-38-20): (Current year's net taxable valua) X {Previous year's tax rate) = Estimated
current year taxes. This caleulation is an estimate. Actual taxes may be higher or lower than the estimate as tax rates are sublest to
ghange annually.

“EULL VALUE" MEANS THE VALUE DETERMINED FOR PROPERTY TAXATION PURPOSES, *TAXABLE VALUE® IS 83 1/3% OF “FULL VALUE "NET TAXABLE VALUE"
18 "TAXABLE VALUE" LEST EXEMPTIONS AND [S THE VALUE UPON WHICH TAX 18 IMPOSED. THIS DOCUMENT CONSTITUTES A PROPERTY OWNER'S NOTICE OF
VALUATION AS REQUIRED UNDER SECTION 7-38-20 OF THE NEW MEXICC PROPERTY TAX CODE,

Protesting Valuation: {NMSA 7-88-24) A property owner may protest the value or classifivation determined by the county asseasor for hils propesty for proparty taxation
purposes, the assestor's alistation of velus of hla prepery fo a particufar governmental unit of denlal of a olaim for an exemptien of for a imitation 6n Inarsase Invatus by filing
a patilen with the assessor. Patiions of protest to fhe county assessor gte requited 1o ba flled wih the county assesaor no later than thirty (30) days afier the malling by the
ansessor of the Natloa of Valuation.

LIMITATION ON INCREASE IN VALUE FOR SINGLE-FAMILY DWELLINGS OGCUPIED BY LOW-INCOME OWNENS BIXTY-FIVE YEARS OF AGE OR QLDER OF
DISABLED: (NMSA 7-26-21.8) Appllvations for valuation limitallons tay be pioked up from the Assessor’s Office, An owner whe applias for the Imitatlon of valus spesified Ir
ihis sentlort and filea proof of Income aligibility for the three consecutiva years Immodiataly priar ta the tax year for which tha application la mate need not claim the rmtation 1
suhaeyuent 1a¢ yeara if thate ks no ahange In elighilty. The previous yaar's modified gross heusehold ncome must be 540,400 pet vear or laar and tha arnlluast cued -
dluabled or 85 years of aaa In tha vaar In whinh tha aunlinaten b e



oLy, Linda P, Gallegos

3. SANDOVAL COUNTY ASSESSOR
("‘i %y 1500 ldalia Rd Building D

b 2 PO Box 40

\ ¥ Bemalillo, NV 87004

~

RSP ey

Mailing Date: 6/9/2023
DEHOFF, KENNETH S AND KATHLEEN A

292 £ MEADOWLARK LN
CORRALES, NM 87048-7444
UNIT D STATES OF AMERICA Cert. #: 7019-0700-0001-4874-37¢
Dear: SirfMadam RE: DEHOFF, KENNETH S AND KATHLEEN A #:2023-101002  Accourit#;
R141157 Parcel #: 1017070022122
sgal: 8: 14 T: 12N R: 3E Subd: GARCIA TONY Tract: 1A
Notes:

You are hereby notified that a formal protest hearing on the above mentionad parcel has been schedule
Please report to the County Assessor's Office, Room 1048 in the Sandeval County Administration Building ..., ) i s 1OUL I0EIA
Rd, Bemalilio, NM 87004, You will be directed 1o the hearing room at that time,

The scheduling of these hearings has to be done well in advance so this notification is routing.  You stili have the opportunity to work with our
staff to rasclve your cancern prior io the formaf hear Enclosed you will find a 12 page information package from the Sandoval County
Protest Board, please review this information carefully prior to the formal hearing as it wili be entered into evidence as an exhibit by the bosrd.

if you choose to withdraw your protest completely, pleasa sign and date the appropriate line batow and refurn it to our office ASAP, By

submitting this lstter as soon as possible, additional expense to the tax payers of Sandoval County {such as postage and hoard related costs)
can he minimized or eliminated.

Shouid you wish to continue with your protest, you v ™ be asked by the Sandova! County Valuaticn Board to present documenialion
supparting the value you have estimated for your parce. Pertinent informaltion may include: a recent appraisal report, sales informaticn of
comparable properties, the closing statertent indicating the purchase price of your parcel or any information you may feal may be important to

establish your value. Any evidence that wiill be pre:  ed to the Protest Board must be submitted to the Assessors' office prior 1o the farmal
hearing as required by the rules of discovery.

n the event you wiil be represenied by legal counsel at the hearing, please notify us at least 10 days prior to your hearing. This may prevent
unnecessary postponement or rescheduting of your  1ring.

We have enclosed a self addressed stamped envelope aleng with this protest package for your convenience. Please feel fres to contact this
office between & am and & pm, Monday through Friday with any questions at (505) 8567-7562.
Sinceraly,

I hereby withdraw protest # : 2023-101002

Linda P. Gallegos Signature Date
Sandoval County Assessor






2023 NOTICE OF VALUE

THIS IS NOT A TAX BILL

Properly Listed and Vaiued as of JANUARY ¢, 2023

1
Linda P. Gallegos ASSESSOR'S COPY [‘"ﬂs VALUE WLl BE r'-“n?ﬁgr‘@”r}'.“x”aﬁlf."w“_’“ﬂ
SANDOVAL COUNTY ABSEBSOR
P.C. BOX 40 ETAIN THIS PORTION FOR YOUR RECORDS,
BEANALILLO, NEW MEX(0 87004 (R OH FOR YOUR RECORDS, )
{GOB) BA7-7E62 o ol frea 1A0D) A72-488 STANDARDIZED ADDREES:
www.gandovalsauntynm.gav ggzﬂé’;‘grggxﬂf{f&”“ KATHLEEN A Ancatmi Namber
CORRALES NM 87048-7444 ROD1369
Ofhclal Maiting Dute
e DEHOFF, KENNETH S AND KATHLEEN A 03/31/2023 ]
il 292 E MEADOWLARK LN
o CORRALES NM 87048-7444 —
05/01/2023 ]

EMAIL VERIFICATION KEY: SJXDPYXN

THIS 18 THE ONLY NOTICE OF VALUE VOU WILL RECEIVE UNLESS YOU ARE THE OWNER OF PERSONAL PROPEATY OR TAXABLE LIVESTOGK,
FOH ADDITIONAL INFOHMATION ON HOW To CHANGE AN ADDREES, CLAIM AN EXEMPTION, REPORT A CHANGE TD PROFERTY, RENDER LIVESTOCK,
MOEILE HOMES AND BUSINESS PERGONAL PROPERTY, OR FOR ADDITIONAL INFORMATION ON SPEGIAL ASSESSMENT TAX HATES PLEASE VISIT OUR

WEBSITE AT BANDOVALCOUNTYNM.GOV OR CALL DUR OFFICE AT (508) 8G7-7662,

Insituctions for caleulating estintated taxes (NMSA 7-38-209: (Gurrent yoar's nel taxable valus) A (Previous yeai's {ax raie) = Estimated
currant year faxes, Thle caleutetion ls an esfimals, Actual tdxes may ba highat or lower thar the estimale as tax rales are subject to
change annually,

fRULL, VALUE” MEANS THE YALUE DETERMINED FOR PROPERTY TAXATION PURPOSES, *TAXABLE VALUE" 1S 83 {/% OF 'FULL VALUE." "NET TAXABLE YALUE"
15 “TAXABLE VALUE LEAS EXEMPTIONS AND I8 THE VALUE UPON WHICH TAX 13 IMPOSED, THIS DOCHUMENT CONSTITUTES A PROPERTY OWHNER'S NOTIGE OF
VALUATION A8 REQUWRED UNDER SECTION 7-38-20 OF THE NEW MEXICO PROPERTY TAX GODE,

Prolosting Vatuntion: (NMBA 7-08-24) A property ownar may praest the valug or ciassfioation determined by the counfy aasesaur for his propany for propany taxetion
purposes, the assessors Allozation of vaiue of hia graperly Lo & particular govemmental unilt or denlal of a clalin for an examiwion ur for e imRation an herease in value by fling

g peiftian wilh the asseasor, Peiffons of protost to the colinty asseesnr are requirad to bo filad with the caunty aeeessor o latar than thirty (30) days alter the malling by the
asaansar of tha Wallce of Valuadan,

LIMITATION ON INCHEASE 1N VALLJE FOB SINGLE-FAMILY DWELLINGS QCCUPED BY LOW-NGOME OWNERS 9DXTY-FIVE YEARS OF AGE OR OLDER oR
DISARLED: {NMSA 7-38-21.8] Applkations for valuation imiietiohs may ba pleked up from the Assoasors Offics, An awner wha applles for the Umitatlon af valua specitiad In
flia sectian and Mas proul of Income ligbitly for the thtes toneealtiva years lmmexdiately prior o the tax year for which the appiication is made head not elaim tho fmitaton for

sibsaquent tax years Il thare 18 no changa In sligiolity. The pravious years madifiod gross household Inaome musl be 440,400 per year or loss and the applicant must be
dizablad ot 88 yaars of aga In e year in which the applization fe made.

(" Parcel Mumber: 1017 070 085 125 Tax Dlstrict; 203CRSH_NR
SITUS Addresss 5 BAD COYOTE PL CORRALES NM 87048
AW
( 2022 PROPERTY VALUE INFORMATION 1 2023 PROPERTY VALUE INFORMATION q
Legal; 5: 24 T 42N R: 3% Subd: GARCIA TONY Tract: 10 PLAT 2442-A FORM | PROFERTY GLASS UNITS  ACRES HOFT  FULLVALUE  TAY VALLE | |
TR NoreResidential Land 1 008G 48470 $105044 265,015
2022 TAXABLE VALUE $53,323
2022 NET TARABLE VALUE $53,333
T 2023 TAK HATES AND TAX AMOUNT 2023 TAXABLE VALUE $165,044 505,016
RES Tox Rata! . 4.000000
NRES Tax Rate: Q.047217
i 2,518.24
L Tax Amoun {Baoalal Assessmients Hab inefutledd in Tax Bada) ¥ ' JL 2023 NET TAXABLEVALUE 565'015 )
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;,.\()‘PL _;;;"_;;g\ Linda I. Gallegos

%, SANDOVAL COUNTY ASSESSOR
/s % 1500 Idalia Rd Building D
o 5/ PO Box 40
N ey, Bemalilio, NM 87004
S OF N

Mailing Date: 6/9/2023
DEHOFF, KENNETH S AND KATHLEEN A

202 E MEADOWLARK LN
CORRALES, NM 87048-7444
UMNITED STATES OF AMERICA Cert. #: 7019-0700-0001-4874-37i
Dear: SirfMadam RE: DEHOFF, KENNETH S AND KATHLEEN A #:2023-101010  Account#:
ROD1369 Parcel #: 1017070085125
Le b 314 T 12N R: 3E Subd: GARCIA TONY Tract: 1B PLAT 22 * ™A FORM TR 1
Notes:

You are hereby notified that a formal protest hearing on the above mentioned parcel has been schedul:
Please report io the Countv Assessor's Office, Room 10486 in the Sandoval County Administration Building
R4, Bemalilic, NM 87004,  ou will be divected o the hearing room at that time.

i e alia
The scheduting of these hearings has to be done welt in advange so this notification is routine. You still have the apportunity to worl with our

staff to resolve your concern priar to the formal hearing. Enclosad you will find a 12 page infarmation package from the Sandoval County
Protest Board, please review this information carefully prior to the formal hearing as it will be entered into evidence as an exhibit by the board.

If you choose to withdraw your profest completely, please sign and date the appropriate line below and refurn it to our office ASAP. By

subrmitting this letter as soon as possible, additional expenss te the tax payers of Sandoval Caunty (such as postage and board related costs)
can be minimized or sliminated.

Shouid you wish to continue with your protest, you will be asked by the Sandaval County Valuation Beard to present documentation
suppotiing the value you have estimated for your parcel. Pertinent information may include: a recent appraisal report, sales information of
comparable properties, tha closing statement indicating the purchase price of your parce! or any information you may feel may be important o

establish your value. Any gvidence that will be presented to the Protest Board must be submitted to the Assessors’ office prior to the formal
heating as required by the rules of discovery.

In the event you will be represented by legal counsel at the hearing, please ratify us at least 10 days prior to your hearing. This may prevent
unnecessary postponement or rascheduling of your hearing.

We have enclosed a sef addressed stamped envelope along with this protest package for your convenience. Please feel free lo contact this
office between 8 am and 5 pm, Monday through Friday with any questions at (505) 867-7562.
Sincerely,

| hereby withdraw protest # : 2023-101010

Linda P. Gallegos Sighature Date
Sandoval County Assessor






2023 NOTICE OF VALUE

Linda P. Gallegos
SANDOVAL COUNTY ABSEBSOR
R.O. BOX, 40

BERNALILLO, NEW MEXICO 57004

THIS 1S NOT A TAX BILL
Proparty Lislad end Valtad as of JANUARY 1, 2023

A;sa ESSOR'S COPY ( ‘THI3 VALLIE WILL BE A FACTOR IN DETERMINIHG]

YOUR 2028 PROPERTY TAX BILL,

(_ RETAIN THIS PORTION FOR YOUR RECORDS. )

{nliE) H67-7502 o 1ol frae 1{BIKI} BTA-G368 ATANDARDIZED ADDRESS:
www.gandovalsountynm.gov g’g*gﬂ;‘ ;‘gg\zﬂas L’;j‘“ KATHLEEN A Feaeunl e
UORRALES NM 870487444 RO53090
Cfficial Malling Dale
P DEHOFF, KENNETH 5 AND KATHLEEN A 03/31/2023 ]
Name 292 E MEADOWLARK LN
A;;(E]sa CDRRALES NM 8?048'?444 Froteat Daadiing
05/01/2023 }

EMAIL VERIFICATION KEY: SJXIPVXN

THIS [§ THE ONLY NOTICE OF VALLE YOU WILL RECEIVE UNLESS YOU ARE THE OWNER OF PERSONAL PROPERTY OR TAXABLE LIVEETOCK,
FOR AQDITIONAL INFORMATION ON HOW TO GHANGE AN ADDRESS, CLAIM AN EXEMPTION, REPCHT A CHANGE TO PROPERTY, HENDER LIVESTOCK,
MOBRE HOMES AND BUBINESS PERSONAL PROFERTY, OR FOR ADDITIONAL INFORMATION ON SPECIAL ABSESSMENT TAX RATEE PLEASE VISIT OUR

WEBSITE AT SANDOVALCOUNTYNM.GOV OR CALL QUR OFFICE AT (504) B87-7562,

parcel Mumber: 1017 070074 118 Tax Dlstyich: 203CRSH_NR
3{TUS Addresst 166 BAD COYOTE Pl CORRALES MM 87048
L
L 2022 PROPERTY VALUE INFORMATION 4 2023 PROPEATY VALUE INFORMATION J
Leunl: 5t 14 Tt 22M R 3E Subd: GARCIA TONY Tract: PROPERTY CLAGA UNITE  ALKES 8QFT  FULLVALVE  TAX VALUE
Non-Restdeniial Land 1 1,000 43,50 $204,000 $00,000
2022 TAXABLE VALUE 453,338
2022 NET TAXABLE VALUE 53,337
8 BOER TAX RATES AND ThR AMOUNT 2023 TAXABLE VALIE $204,000 $68,000
AES Tax Rate: 0,000000
NRES Tax Rate: 0047217
A t 518,24
Tax Amoun {Bpochl Aasersmania Nol Inaludadt in Tax Rala) 52 6023 HET TAXABLE VALUE $EB'?E.E'H

instructions for caleulaiing estimated taxes {NMSA 7-38-20): (Curent year's nel faxabls value) X (Provious years tax rete) = Estimated
current year taxes, This caleulation Js an estimats. Actual taxes may be highet or lowsr than the estimate as tex rates are aubject to
change annually,

IPULL VALUE® MEEANS THE VALUE DETERMINED FOR PROPERTY TAXATION PURFOSES, 'TAXABLE VALUE" IS 33 1/3% OF "FULL VALUE.” "NET TAXABLE VALLE
15 "TAXABLE VALUE" LESS EXEMPTIONA AND (8 THE VALUZ UPON WHICH TAX 15 IMPOSED, THIB DOCUMENT CONBTITUTES A PROPERTY OWNER'S NOTICE OF
YALUATION A6 REGUIRED UNDER SECTION 7-38-20 OF THE NEW MEXICO PROPERTY TAX CODE.

Prolosting Valuation: (NMBA 7-80-24) A propstly awner may protest the value or classlficalian determinad by the solmiy assessor for hls prapay for propariy taxatian
purposas, the assestiors aliodation of valm of he properly to a partloular governmuntal unlt or denlal of a laim for an exemption as for & limfatan on orease in value by fiflng

a peillon with the assessar, Petitions of protest b the county nsseasor are requirad Lo bs Alad wilh the counly asepssor ne later than thidy {30) days after the mallng by the
aasassor of lha Notica of Yahiation,

LIMITATION ON INCREASE 1IN VALUE FOR SINCLE-FAMILY DWELLINGS QGCUPIED BY LOW-INCOME QWNERS SINTY-FIVE YEARS OF AGE OB OLDER CR
BISABLED: {NMSA 7-86-21.3) Applisations for valuatibn Bmitations may ba plked Up from the Assassar's Offica, An owner who appliss far the fimitatlon of valus apeciied In
thia naction and fMae proof of incomea elipibility Tot e thres consecttive yanra immediataly prior o the tax yanr for which the application s meda heed nol olakm the limitatioh for

suhsequant tay years If thera I8 no ehange in afigivilly. The pravious year's macdifled grose housshokd Ingome muat ba $40,400 par yerr or less and the appllsant musl be
disalilas] ar 88 yaara of as In the yazr in which tha applinatian te made,

2



NS O Linda P. Gallegos

~ SANDOVAL COUNTY ASSESSOR
/G Y 1500 Idalia Rd Building D

Al ;PO Box 40

\3 " Bemalilio, NM 87004

e

Mailing Date: 6/9/2023
DEHOFF, KENNETH S AND KATHLEEN A

292 E MEADOWLARK LN
CORRALES, NM 87048-7444
UNITED STATES OF AMERICA Cert. #: 7019-0700-00C ,-4874-374
Dear: Sir/Madam RE: DEHOFF, KENNETH S AND KATHLEEN A #:2023-101012  Accouni#:
RO53080 Parcel #: 1017070074118
Legal: 514 T 12N R: 3E Subd; GARCIA TONY Tract: 3
Hes:

You are hereby notifisd that a formal protest hearing on the above mentioned parcel has been schedu
Flease reporl to the County Assessor's Office, Room 1046 it the Sandoval County Administration Buildin

. _aka
Rd, Bemalilio, NM 87004, You will be directed to the hearing room at that time,

The scheduling of these hearings has to be done weli in advance so this notification is routine. You still have the eppartunity to work with our
staff to resoive your concern prior to the formal hearing. Enclosed you will find a 12 page information package from the Sandoval County
Protest Board, pleasa review this information carefully prior to the formal hearing as it wili be entered into evidence as an exhihit by the board,

If you choose to withdraw your protest completely, please sign ard date the appropriate line below and refurn it to cur office ASAP. By

submitting this letter as soon as possible, additional expense to the tax payvers of Sandoval County {such as pestage and board related costs)
can be iminimized or eliminated.

Should you wish to continue with your protest, you will be asked by the Sandovai County Vaiuation Board to present documentation 7
supporting the value yo ~ave estimated for your parcel. Pertinent information may include: a recent appraisal renoit, sales information of
comparable propeities, closing statement indicating the purchase price of your parcel or any information you may feel may be important to

gstablish your value. Any evidence that will be presented o the Protest Board must be submitted to the Assessors’ office prior to the formal
hearing as requited by the rules of discovery.

In the event you will be represented by legal counsel at the hearing, please nofify us at least 10 days p

“to your hearing, This may prevent
unnecessary postponement or rescheduling of your hearing.

We have enclosed a self addressed stamped envelope along with this protest package for your convenience. Please feel fres to contact this
office between 8 am and 5 pm, Monday through Friday with any questions at (505) B67-7562.
Sincerely,

| hereby withdraw protest # - 2023-101012

Linda P. Gallegos Signature Date
Sandoval County Assessor






2023 NOTICE OF VALUE

THIS 18 NOT A TAX BILL

Prapartly Lisled ond Valuad pa of JANUARY 1, 2024

Linda P. Gallegos ASSESSOR'S COPY (TS VALUR WILL RE A FACTOR IN DETERMINING

SANDOVAL COUNTY ASEEBSOR ( ROPRRTY TAX BILL. j

7.0, BOX 40 E o

DAL, NEW MEXICO 67004 {_ RETAIN THiS PORTION FOR YOUR RECORDS. )

{R0B} Ba7-7662 or ioll fras 1{A00) §72-6304 ATANDARDIZED ADDRESS!

www.sandovalcountynm.gov  DELTT KEMETHS AN KATHLEEN A Acgouni Namber ‘
CORRALES NM 87648-7734 RO53089

DEHOFF, KENNETH 8 AND KATHLEEN A
N 86 BAD COYOTE PL

T Oficlal Whaiiing Dale
03/31/2023
A;d,:g“' CORRALES NM 87048-7734 I
D5/01/2023

EWATL VERIFICATION KEY: TVPSQHVE

THIS [& THE ONLY NOTICE OF VALUE YOU WILL RECEIVE UNLESS YOU ARE THE OWNER OF PERSONAL PROPERTY QR TAXABLE LIVESTOCK,
FOR ASDITIONAL INFORMATION ON HOW TO CHANGE AN ADDRESE, CLAIM AN EXEMPTION, REPORT A CHANGE TO PROPERTY, RENDER LIVESTOGK,
MOBILE HOMES AND BUSINESS PERSONAL PROPERTY, OR FOR ADDITIONAL INFORMATION O SPECIAL ABSESSMENT TAX RATES PLEAZE VISIT OUR
WEESITE AT SANDOVALCOUNTYRR.GOV OR CALL QUA OFFICE AT (505} §67-7562.

(" Parcel Number: 1017 070 124 119 Tax Distrlct: 203CRSH_NR
5{TUS Addresst 100 BAD COYOTE PL CORRALES MM 87048
L_
[ 2022 PROPERTY VALUE INFORMATION T 2023 PROPERTY VALUE INFORMATION
Legal: 5: 14 T: 120 R 3F Subck GARCIA TONY Tract: 2 PROPERTY CLASS LUNITE  AGRES BOFT  FULLVALUE  TAX VALLE
Non-Residanliat Land 1 1.000 40 $204.000 864,000
2122 TAXAGLE VALUE $53333
2022 NET TAXABLE VALUE 463,384
200% TAY, RATES AND TAX AMDUNT 2033 TAXABLE VALIIE $204,000 348,000
RES Yax Rate! 0000000
MRES Tax Rate; 0047207
t §18.24
Yaix Aproun {Bpealal Minassmants Hol molutdad in Tax Rala) $?_, . 2023 NET TAXABLE VALUE $ﬁﬂ,00ﬂ J

Instrugtions for calemating estimated taxes (NMSA 7-38-20): (Current yoar'a net taxabls valus) X (Previous year's {ax iede) = Estimatad
current year taxes, This ceiculation is en eafimate, Aclual faxes may be haghar of fowsr than the salimate aa 1ax rates are subject {0
change annually,

FULL VALUE® MEANS THE VALUE DETERMINED FOR PROPERTY TAXATION RURPOBES. ‘TAXABLE WALUE"18 83 1/3% OF “FULL VALUE" "NET TAXABLE YALLE"
13 "TAXABLE VALUE" LESS EXENMPTIONS AND 18 THE VALUE UPON WHICH TAX 13 IMPOSED. THIS DOCUMENT CONSTITUTES A PROPERTY OWNER'S NOTICE OF
VALUATION AS REQLIRED UNDER SECTION 7-88-20 OF THE NEW MEXICO PROPERTY TAX £XCDE.

Proteating Valuatlon: (NMSA 7-38-24) A properly owner may protest the vale or alasslficalion detarmined by the counly assessor for hls propesty for prapary laxation
piirpuees, the aseaseol's allacation of valus of hls prapsrly fo & pariicular govemmantat unit or denlal of a clalm for an exampllon ar for 2 imitation on increaee i valus by fing

& potitlon wiih the asseesor, Potitlons of proiaat to the eounly assesscr are raqulred to be fMed wilh the acunly asseasot no fater than thidy {30) deye alisr tha mabing by tha
asapssar of tha Nalles of Valuation,

LIMITATION Of INCREASE (N VALUE FOR SINGLE-FAMILY DWELLINGS OCCURIED BY LOW-INCOME OWNERS SIXTY-FIVE YEARS OF AGE R OLDER OR
DISABLED; (NMBA 7-38-21.3) Applisations for valuatin timitationa may ba ploktad Up from the Agsesgor's Offkie. An ownar wha epplias for he limitation of value spedlfiar in
this asction and filae provf of income alighlity for the three consectilive years immediately priar i the tax year for which the applicaton s inade naed not elalm \he limhation for

suhsaquait tax vears If there js ra changs In eligbifty, The pravious year's madifiad gross hiousahold Income must be $40,400 per year or lesa aml the applisant must bo
dlienbilar or 65 yoars of aga In the yaar n which tha appliaation Is made.



//_,.f-i;'& 7 '%b‘&\ Linda P. Galiegos

T A, SANDOVAL COUNTY ASSESSOR
f 4 1500 ldalia Rd Building D

\' 3i PO Box 40

' Y Bemalillo, NM 87004

Mailing Date: 6/9/2023
DEHOFF, k. ANE, .1 S AND KATHLEEN A

86 BAD COYOTE PL
CORRALES, NM 87048-7734
UNITED STATES OF AMERICA Cert. #: 7019-0700-0001-4374-37¢

Dear: SirfMadam RE: DEHOFF, KENNETH S AND KATHLEEN A #2023-101011  Account#:
R053089  Parcel #: 1017070124119

Legal: S: 14 T: 12N R: 3E Subd: GARCIA TONY Tract: 2

Notes:

Yol are hereby notifled that a formal protest hea on the above menticned parcel has been scheduled
Please report fo the County Assessor's Office, Roerit 1046 in the Sandoval County Administration Buiiding D
Rd, Bernalilio, NM 87004, You will be directed to the hearing room at that time,

The scheduling of these hearings has to be done well in advance so this notification is rou* -3 You st ave the opportunity to work with our
staff to resolve your concern prior to the formal hearing. Enciosed you will find a 12 page infu.,ation package from the Sandoval County
Protest Board, please review this information carefully prior to the formal hearing as it will be entered into evidence as an sxhibii by the board.

If you choose to withdraw your protest completely, please sign and date the appropriate line below and retu *t to our office ASAP. By

submitling this letter as scon as possible, additional expense ta the tax payers of Sandoval County (such as pt..age and board related costs)
can be minimized er eliminated.

Should you wish to continue with your protest, you will be asked by the Sandoval County Valuation Board to present documentation
supporting the value you have estimated for your parcel. Perinent information may include: a recernt appraisal report, sales information of
comparable properties, the closing statement indicating the purchase price of your parce! or any information you may feel may be importani to

establish your value. Any evidence that will be presented to the Protest Board must be submitted to the Assessors’ office prior to the formal
hearing as required by the rules of discovery.

In the event you will be represented by legal counse! at the hearing, please notify us at least 10 days prior to your hearing. This may prevent
unnecessary pestponement or rescheduling of your hearing.

We have enclosed a self addressed stamped envelope along with this protest package for your convenience. Plaase feel free io contact this
office between 8 am and 5 pm, Monday through Friday with any questions at (505} 887-7562.
Sinceraly,

I hereby withdraw protest # : 2023-101C. 1

Linda P. Gallegos Signature Date
Sandoval County Assessor
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. L as PAG a5
Land Valuation of My 4 Lots is Too High Because

Assessor's valuation method treats mine and the roughly 2500 lots east of their arbitrary line exactly the same —4.68/sq ft
Evidence: Page 2-3 non-residentiof MLS Sales/Eagleweb sprecdsheet 2022 (and 2021} ond residentic} MLS Sates/Eagleweb Spreadsheet 2022
Evidence: Page 32-39 MLS Non-residentiat Sules 2022/2021
Evidence: Page 52-57 Eagleweb gccount summary of 2022 non-residential sales 7
Evidence: Page 71 Lowrence Griego email expianation to county commissioner Jay Block on the use of one single measure that determines property valuations
With very few exceptions, the rule of the same price/sq ft ignores the generally accepted usual factors in valuing similar land, vi-
olating 7-36-1581. Consequently, significant relative similarities and differences between lots are not accounted for.
Evidence: Page 5: Kinscherff: usua! factors are size, shape, location, topography, accessibility to roads, availability of public utifities and compara ble sales
Evidence: Page 4: My praperty usual factors differences
Which leads to the valuations {per square foot) for ALL non-residential lots and recently sold residential lots being the same and
being inaccurate. This approach benefits the wealthiest landowners with substantial tax savings by vaiuing their properties well
below market vaiue while penalizing others, like myself, who purchased less desirable properties, with valuations well above
market value. These discounts and penalties are in direct conflict with 7-36-15B, and 7-36-16A which mandates that property be
fully valued AT market value and NOT AT the median of market values.

Evidence: Page 8: Regressive Hat Tax 2022 non-residenticl MLS Sales vs 2023 valuations
Sales demonstrate the market is differentiated, increasing in value from north to south, which contradicts the Assessor’s pre-

sumption that all {ots are exactly the same. The most desirable lots sold are clustered in the south east corner of Corrales, over
4.5 miles away from me in a relatively smail area less than 1.5 mile wide. We are all similar but we are not exactly the same.

Evidence: Page 6: non-residential MLS Sales Distance Sorted

Evidence: Poge 7: Geo-mapped focation of 2022 and 2021 non-residential sales and assessor-provided non-residential and residential comparables
and the median used as the basis for these discounts, penalties and all iand valuations is directionally wrong and is significantly
too low which serves to increase the already large discounts to the owners of the most desirable lands in Corrales.

Evidence: Page 12 Math Problem Pt 1 The Median is Wrong



TE

The valuation method does not meet basic qualitative and legal accuracy expectations PAGE: 8

Resulting Valuations do not bear a reasenable relationship to known market values in violation of 7-36-15B
Svidence: Page 5: Cobb v Otero County requires software tesking and reasonable results
Evidence: Page 18: PTD and IAAD Ratio Studies Extract requires 50%-110% sales ratio aceuracy
Evidence: Poge 52-64: IAAD Mass Appraisal Standard Requires Testing, Valldation, Transparency for Value Defense
Evidence: Page 13: Math problem Pt 2 Valuation Errors of Assesscr’s Comparables (18%,-6%,-31%) well outside + 10%
It does not value wells and roads with the land as required by 7-36-15C
tyvidence: Page 16: NMSA 7-356-15 text & Cited Precedent
Evidence: Page 10: Rio Rancheo End of Southerr Example indudes welf with land veiue
It is not the same or simifar method as the vaiuation method used elsewhere in the county as required by 7-36-15A
Evidence: Page 3 Rio Rancho End of Southern Map showing 7 different valugiions in a 750 ft radius from eagleweb

Evidence: Page 8: 2022 non-residential MILS Plocitas Salesy 2023 Fagleweb valuations shows proportiondl relationship

Evidenee: Page 60: 2022 MLS Plocitas Sales Spreadsheet valuation proportiond to fand sales price }

And i has been improperly targeted at my properties annually, far more frequently than the rest of the county, contrary
to 7-36-15A requirement for scheduling to be the same or similar

Evidence: Page 11: 6 random Placitas and 5 Algodones norrresidential MLS 2022 sales, valuations haverr't been touched in 8 years



. r . - PAGERY'
The Improvement Valuation of my Home and Barn is Too High Because i

The size of my home was deliberately misleading on my valuation notification form. My submitted alternative was too high
and was based on the Assessor’s improper size figure given to me.
Evidence: Page 19 Eagleweb page for home ond fand showing 5453 instead of 3853
The Value of all land in both residential and non-residential lots is wrongly assumed to be the same @4.68/sq ft.
Evidence: My Prior Argument and also Assessorprovided Comp3 is 4.28/sq ft vs Assessor-modelled 4.68/5q Jr
The Living Space of Comp3, Comp4 is wrong
Evidence: Page 14: Assessor Comps Annotated

Evidence: Page 47-51 Ziliow Screen Shots
Utility buildings of Comp1, Comp2, Comp3 were included in house values, are materizal and should be separately accounted for
to be consistent with separately accounting for my barn

Evidence: Page 14: Assessor Comps Annotated
Three pools on Comp1, Comp2, Comp5 were included in the house value, are material and should be separately accounted for
to be consistent with separately accounting for my barn

Evidence: Page 14: Assessor Comps Annototed
Selection of comparables did not follow generally accepted appraisal practices in violation of 7-36-15B1. Assessor’s sole crite-
ria was price, a violation of USPAP ethics guidelines

Evidence: Page 15: 2022 MLS Residential sgies sorted by brice

Evidence: Page 75 USPAP extract, U7/U9 Ethics Rules requiring Honesty, Impartiality and Professional Competence



Our Agricultural Lots should be granted the Agricuftural Valuation Exemption Because PAGE: S

We Meet the 3 conditions for establishing agricultural use under the law 7-36-20: The land was baing used for {1) Agricuiturs in 2022, {2) bona-fide
evidence was already provided and shows that {3) agricu Rural was the primary use of the land. We have spent over $5060,000 of our life savings on
our farm. How much more objective evidence of Intent is needed.

fvidence: Page 202022 Land Preporation is Agriculturat Use os defined by statute.

Evidence: Page 65703 2021 Bona Fide evidence pravided with application

Evidence: Page 22 2022 planting surmmdry
We are not being treated the same or similarly to other Agricultural Land Qwners in viclation of 7-36-15{A) regarding application of NMAC 3.5.5.27
which is a ragulation in addition to 7-36-20. The observable historic pattern of granting flexibility of applicaticn of Section C of this regulation re-

quiring a 1 acre minimum is not consistent with exercising a hard and fast enforcement of Section B’s definition of ‘attempted to producs’. There s
significantly more ambiguity in the definition of ‘attempied’ in section B than there is in “acre’ in section C.

Evidence: Page 23 Provided hong fide proof of 2021 copital investrent that we atiempled and intended to plant in 2022
Fuidence: Page 23-24 NAAAC 3.6.5.27 C Lots < 43,560 sq ft with agricuftura! voluation extemption und are not orchards—a small sample

Wae ara not being treated the same or similariy to other Agricultural Land Owners in Violation of 7-36-15{A} regarding some unstated threshold the
Assessor holds us to In providing bona fide proof of egricultural activity for approval. Derelict Agricuftural properdes in Comrales with non-local
owners have enjoyed this exemption after >10 years of provably no agricuitural activity and no agricultural applications were provided from IPRA
reguest hence have never been submitted.

Evidence: Page 61 Non-focoily owned Long-Term Dereifct Agricuitural Properties in Corroles with Agricultungd Exemption

County of Bernalillo v. Ambell, 1980-NMSC-062, 94 N.M. 255, 611 P.2d 218
Legisiative intent behind this special method of property iax vafugtion is to aid the smalf subsistence farmers in the state.
IN RE ALEXANDER, 1553-NMCA-021, 126 N.M. 632, 973 P.2d 884

...were: fa) produced }‘brlsa{e or home consumpiion; or (b used by other for salel.]” 3 NMAC 6.5.27 (emphasis added). As the Board noted, this
language reguires more than merely passive or incidenial activity. Rather, it requires evidence of intent to produce acrop.

w
wJ







Lane Valuation—3.67/sq ft PAGE: 10

( r Current and Correct Valuation =market value is 3.67 /sg ft (160000}
Option1:3 "7 /sq ft
No comparables close enough to establish a value, given the lack of a valid valuation model.
-Option 2:3.51 /sa ft
‘21-'22 Median Decrease of 4% =5.94/5.69
Evidence: Page 12 Math Problem Pt 1 The Wrong Median
O¢ ‘on 3: 2.87 /sq ft

My Market Trend vs distance chart shows | have closer affinity to Corrales West than Corrales East AND the Most Recent, closest {0.25
miles) iand sales to us {with residences) were both fully valued in 2021 and 2022 at 2.61/sq ft and are currently at 2.66/sq ft, below Cor-
rales West 2.87/sq ft and below my 3.67/sq ft

Evidence: Page 6 2022 non-residential sales vs distance from us shows cost/sq ft increases the further south sales occur.
Evidence: Page 40: 130 Koontz Road MLS 5ale Summary

Evidence: Page 41: 7777 Corrales Road MLS Sale Summary

Aecal  RUS2IS 7777 corrales rd, 5/20 sale, 2.494 acres, 2.61/5q ftin 2021 Account: R112092 130 koontz rd 2/21 sale, 2.0 acres, 2.61/5q ftin 2022
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12.
13.
14.
15.
16.
17.
18.

15.

PAGE: 14

Requested Findings of Fact E:
The arbitrary line foliowing Loma Larga prevents comparisons within 1/2 mile of taxpayer iots and is not based on current data.
Single value area-wide valuation applied .'to approximately 2500 lots across 6 square miles is unique to Corrales.
Land Vafuation Method did not compare shape, location, topography, accessibility to roads, availability of public utilities or any other generally
accepted differentiating land factors.
Land Valuation Methed did not value private roads, wells or similar structures with the land. ' )
Land Valuation Method did not meet IAAO Ratio Studies Guideline of being within 90%-110% for the dataset of non-residential properties sold
in the east corrales market area in 2022.
Land Valuation Method has established tax discounts that increase proportionally with land purchase price by artificizliy lowering valuations

below actual market vatue

Land Valuation Method systematically undervalued land and overvalued improvernents.

Land Valuation Method median value did not reasonably reflect the actual market central tendency in 2022
Land Valuation Scheduling in Corrales is based on sales data availability only and is not cyclic nor random
Home Valuation Comparables Selection was not based on generally accepted standard methods

Home Valuation Method Did Not Compare land value, non-living square footage or pools.

Land Valuation Method does not comply with 7-36-15(A) from Findings 2,8,9

Land Valuation Method does not comply with 7-36-15(B}{1) or 7-36-15(B) from Findings 3,4,6,7

Land Valuation Method doas not comply with 7-13-15(C) from Findings 5

Taxpayer rebutted presumption of correctness for Assessor Land Valuation

Taxpayer rebutted presumption of correctness for Assessor Home Valuation

Taxpayer rebutted presumption of correctness for failure to issue exemplions for agricultural valuations
Sandoval County Assessor grants irrigated agricultural grasslands and fields less than 1 acre the agricultural special valuation method

Primary Use of lots R001369, RO53089,R053090 was agricuttural in 2022 based on bona-fide evidence provided
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Requested Conclusions of Law PAGE 14

Land Value of 4,68/sq ft is an improper value Tor subject properties and subject properties should ba vaiued at 3.67 /square foot for 2023
Fram Findings 1-2

66 Bad Coyote Place should be valued total $793,000 for 2023 with as $3.67/sgare foot for the land and the remainder apportioned o the
improvement from Tindings 10-11

Taxpayer has met requirements of 7-36-20{B} entitling them to the spacial method of valuation per 7-36-20{A} on Lots
R001369,R053089,R053090 from findings 18-19

. Taxpayer is eniitled to Learn from Sandoval County Assessor’s Office how and when gaps identified in valuation methods will be corrected,

-









Residential Sales 2022 East of Arbitrary Line

Assessor-provided sales are bolded

Evidence: Pag

Praperty ID address Sale Date DOM  jlotsq ft List Sale house sq ft residential land distance land psf

1015068341404 120 stella lane 6/23/2022 i 43568 975000 1045000 3150 204541 2.1 4.68
1017068330322 566 camino da fucia 2/211_-;_’2022 12 43560 5450001 560000 2051 204000 2.2 4.68
1017068322332 788 camingo de fucia 11/36/2022 E 43560 F74950 BO5000 2418 204000 2.3 4.68
LOLIEDBR4S55117 5366 corrales road{.5 ag) 6/10/2022 67953.6 1693000 1093000 3458 336960 2.5 4,26
1017067063512 585 e vaiverde road 5/2/2022 4 43560 425000 460000 2041 204000 3.0 4£.58
1016067473352 150 cinco milagras 3.0/14/2022 62| 75705] 1198000 1198000 Az971 3438860 3.3 A58
1016068139090 3 old schoal house road 8/ 2.3,’2922 17 44485 7950!_39 750000 2765 208386 3.4] . 4.58
1016067050160 4259 corrales road 3/28/2022 11 43580, 350000 560000 2560 254000 3.5 4.68
1016067012215 166 w la entrada{post split) 1/28/2022 103 7 71047 110000(2; 0000 3000 332724 3.5 4£.65
1016067375144 20 apple blossom 0172022 32 43550 11350006 1100000 3139 204000 3.7 4.68|
1015067520008 110 coronadoroad 5/23/2022 59 43603 707000, TO7005, 2691 204204, 3.8 4.58
1015066358434 138 chaparra lane 7/ ;.2/ 2022 4 29317, 1125000 883500 3008 455120 4.3 4,68
1015067175089 374 wmeadowlark 12/ 12/ 2022 53212 T25000 725000 2923 249206] 4.4 4.58
1015067213108 452 w meadowiark 5/13/2022 8, 55756.8 700000 6575000 2263 2680712 4.5 4.68
1015066422402 252 Chapparal Ln 4/’29/2622 115869 1590000 1535800, £558| 574580 - 4.5 4.55
1024067468130 1118 Lowna Larsa 4/25/2022 83 3028/ 12600060 izsaoao 3804 295163 &7 4568
1011065512368 252 Mira Sol Road{incl R143504) ESf2/2022 18 BI578 298004 910000 2589 443845 5.0 4,95,
1014066363471 10 Coyole Trl NW fS(ZGfZGZZ 35, 154213 1283060 1256950 3554, G58658 5.5 428







Case Law: Precedents Evidence: Page 3

LA JARA LAND DEVELOPERS, INC. V. BERNALILLO COUNTY ASSESSOR, 1982-NMCA-DE6, 57 N.V. 318, £39 P.2d 605
The statutory presumption of correctness of the vajue of properiy by the county assessor for tux purposes can be avercome by a taxpayer showing that the assessor did not follow the
statutory provisions of the oet, or by presenting evidence tending to dispute the Foctuol correciness of the valuation.

Petition of Kinscharff, 1976-NMCA-097, 89 N.M. 665, 556 P.2d 355, cert: denied, 50 N.M. 8, 558 P.2d 620,
Usual factors which are considered in ascertaining fair market vajue of any given tract af land are its size, shops, iocation, topography, accessibifity te reads, avaifahility of public utilities
and comparakble sales, and, in o given instaonce, one foctor may far autweigh ol the rest in impariance.

PETERSON PROPERTIES V. VALENCIA COUNTY VALUATION., 1976-NMCA-043, BS NIV 239, 549 P.2d 1074 {Ct. App. 1575)

in reviewing sales of other properties, “to compare® means to exariine the choracters or gualities of one ar more properties {*244the purpose of discovering their resemblances or differ-
ences, The aim is ta show relative values ky bringing out characteristic guaiities, whether similar ar divergent. Thus, comparisans based on sales may be made Gocording to lacation, age
and condition of improvement, income and expense, use, size, fype of construction ond in numerous other ways. -

To arrive at unifarmity in the assessment of property for taxation, as provided in Art. VI, 8 1 cnd 2, Constitution af New Mexica, the taxing authority and the toxpoyer con introducze ™ *

* evidence regurding the ratios of assessed voiues to market values os the latter are reflected in actudi sales of other reai estate in the taxing district far g reasonable period prior to

the acssessment date.”

iN RE MILIER, 1975-NMICA-116, 88 N.M. 492, 542 P.2d 1282

The New Mexico rules gaverning exdusion of evidence at an administrative hearing are clear. The State has not given to administrative boards the “authority to cotalog which avidence
shall be considered” in deciding a protest Eaton v. Bureau of Revenue, 84 N.M. 225, 228 501 £.2d 70, 672 (Ct. App.1972). The rules governing admissibifity of evidence cre frequently
relaxed. When the administrative board has reached a decision and promuigated an arder without considering il the evidence presented at the hearing, the "decision and Order" is

arbitrary and should he reversed., id .
iN RE MILLER, 1975-NMCA-136, 88 N.M, 492, 542 F.2d 1182

Protestonts appecring before cdministrative boards have a right to discovery similar in scope to that granted b_'.,r Rufes 26 to 37 of the Rules of Civii Procedure
IN RE HIRST NAT'L BANK, 1977-NMCA-C05, 90 N.M. 110, 563 P.2d 174

A protest board s g quasi-judicial bady. It has a duty to see that' a falr hearing is hefd. A taxpayer, with or without the ossistance of counsel, is entitled to know the method of vafuction
used by the assessor, as well as the technigues of appraisal made to warrant the valuation.

COBB V. OTERO CNTY. ASSESSOR, 1991-NMCA-122, 143 \LM, 251, 824 P.2d 1053

{10} We hold that where the mass appraisa! method i based on standard appraisal procedure, such as comparabla sales, and the resuiting valuation bears & reasonable relationship fo the markef vai-
ue, it is an approprate method of valuation under the statute.

PETERSGON PROPERTIES V. VALENCIA COUNTY VALUATIGN PROTESTS BD., 1975-NNMLA-D43, 85 N.M. 232, 549 P.2d 1074 {Ct. App. 1576)

The tuxing authority may, therefore, rely on any evidence that is relevant. To griive at uniformity in the assessment of property for taxation, as provided in Art. Vi, §§
1 and 2, Constitution of New Mexico, the taxing authority ond the taxpoyer can intreduce "* * * evidence regarding the ratios of assessed valuss to market values ™

.
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Pick a Median: Valuation [s 204,000, Assessor-provided comparables is 216,680 vs my calculation of 247,936,

¢ lem Pt 1: The Wrong Met an

Evic

Quality Tests of Assessor’s Medians All indicate significant accuracy issues due to the small sample size and naturally unclustered data

ce:Page 12°

Only 1 usable sale because endpoints are irrelevant (min,$216680,max) & ($1 dollar, $216680, $10 million dollars) havethe sa = median.

The resulting median is a single sale, essentially random and has no distribution associated with it.

95% confidence interval of {76k—355k] demonstrates no natural clustering of data—Its Corrales, a very non-homogeneous

6-sales-based List Price Median Decreased by 5% {270k/ ™"~ "7k->'22), Sales price median had a 4% decrease (258k/21->24¢

Assessor 10.2% yoy increase (185,000->204,000) doesn't trac  with known decreases

Last Year's Median suffered the same fate {185k Assessor vs 258k Ken)

onclusion: Median is wrong

Account# ACRES SQFT SaleDate SalePrice  $/Acre
Comp 1 0.539 40502,84  2/25/2022 162,000 172,524
Comp 2 1,223 53273.88 6/6/2022 265,000 216,680
Comp 3 1.05 45738 12/16/2022 310,000

4,97/ sqft Median
. . I T T
o= e e 1w vl U Ul EN IULL 43000 ZUdoUl | 2L4suy|
1015067516222 1200 w la entrada 12712022 47074 3500('] o
2022 median Sales Value 5.69/sq ft vs 4,68/sq ft 2622 Median
Property D Address Date . Sale salafacre
1018068350415 [118 stalla lane 412712024 43573 190000 189943
1016066197520 [5 corovol court {2 sections) 5412021 48102 280000 248397
1016066191508 |49 coroval ct 6472021 45563 280000 26764
1017060142089 00 parealn B/3/2021 37120 500000 250000
1078058348125 15301 corrales road 1071812021 30056 203000 302903
1016067406510 jnobles orchard fot 12 1212002021 24194 270000 143835

2021 Median 258845

2021 median Sales Value 5.94/sq ftvs 4.24/sg ft

(%]
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Improv ation—wrong/missing data, [ \dv uesignoret Evidence: Page 14

Account- Land Ad Adj Sales
Number BUILT ACRES tolAcre winaue saeDate SQFT SalaPrice 5/sqft Price  Adj 5/SgftSitusAc  =ss
Comp 1 1985 2.66 -1.66 -338640 4/29/2022 5583 1,535,000 275 1,156,360 214 CHAPARRAL
Comp 2 2004 1.4469 -0.45 -91168 4/29/2022 4385 1,260,000 287 1,168,832 267 LOMA LARGA
Comp3 1952 3.5402 -2.54 -518201 5/20/2022 4352 1,256,950 288 738,749 170 COYOTE TRL
Comp 4 2002 1.715 -0.72 -145860  10/14/2022 3724 1,100,000 295 954,140 256 CiNCO MILAGROS
Comp 5 2005 1 0.00 0 9/16/2022 3057 1,100,000 360 1,100,000 360 APPLE BLOSSOM
Median 289 Adj Sales Median
PLUS 40k for
rr barn

Assessor peanut-buttered A LOT on top

Compl Poc!, Tennis Court, 432 sg ft MD Barnmaster Barn {3 module sh
Comp?2 3000 sq ft barn, Pool

Comp3 611 sq ft detached studio, 920 sq it Barn

Comp4 500 sq ft detached casita

Comps Pool
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Primary Use was Agricultural in 2022 AGE:Q
7-36-20. Special methad of valuation; land used primarily for agricultural purposes,
Legislative intent behind this special method of property tax valuation is ta aid the small subsistence farmers in the state. County of Bernaliilo
v. Ambelf, 1980-NMSC-062, 94 N.M. 395, 611 P.2d 218

(A) The value of land used primarily for agricultural purposes shalf be determined on the basis of the land’s capacity to produce agricufiural prod-
ucts. Evidence of bona fide primary agricultural use of fund for the tax year preceding the year for which determination is made of efigibility for
the land to be valued under this section creates a presumption that the land is used primarily for agriculiural purposes during the tax year in

which the determination is made.

(B){ For the purpose of this section: (2) “agricultural use” means the: (b) use of land for the preduction of agricuftural products;

NMAC 3.6.5.27(B) AGRICULTURAL PRGPERTY - BURBEN OF BEMONSTRATING USE ON OWNER:

(1) To be eligible for the special method of valuation for land used primarily for agniculiural purposes, the owner of the land bears the burden of demon-
strating that the use of the land is primarily agricultural. This barden cannot be met without submitting objective evidence that:

(a) the plants, crops, trees, forest products, orchard crops, livestock, captive deer or elk, poultry or fish which were produced or which weie attempted 1o
be produced through use of the land were:

{1) produced for sale or subsistence in whole or in part; or

{11} used by others for sale or resale; or

Right to Farm Act:
NMSA 47-9-5 B "agricultural operation” means: the plowing, tilling or preparation of soil at an agricultural facility:...

NMSA 47-9-3 C. The established date of operation is the date on which an agricuftural operation commencad or an agricultural facility was origi-
nally constructed, If an agricuftural operation or agricultural facility is subsequently expanded or a new technology is adopted, the established

date of operation does not change.

Legisiative intent behind this special method of property tax vaiuation is to aid the small subsistence farmers in the state. County of Bernalilio

v. Ambeli, 1980-NMSC-062, 54 N.M. 395, 611 P.2d 218












Discovery information requested was not provided  evidence:Page T

Foliowing Requested Information was not provided and any introduction will be objected to and request for consequences be applied
Procedural data and Qualitive valideton data for comparabies valuation method

Characteristics modelled for camparison purposes land & improvemeant

List of similar market area-wide implermentian of area-hased valuation mechanism

Validation of Eagleweb Accuracy for my MLS-derived comparables list

Agricuftural Use Applications for various approved irrigated lands

NMAC 3.6.7.36.B PROTEST HEARINGS - DISCOVERY - CONSEGQUENCES OF FAILURE TO ALLOW DISCOVERY:

{1) The protestont has the right to discover relevant and material evidence in the possession of the assessor prior to the protest hearing. If the
assessor refuses to permit discovery, the county valuation protests board, for the purpose of resolving issues and disposing of the proceeding
without undue delay despite the refusal, may take such action in regard to the refusal as is just, including but not limited to, the following:

(a) infer that the admission, testimony, documents or other evidence sought by discovery would have been adverse c the position of the couinty
L5SES501;

{b} rule that, for the purposes of the proceeding, the matter or matters concerning which the evidence was sought be token as establishied against
the position of the county assessor;

(¢} rule that the county assessor may not introduce into evidence or othenwise rely, in support of any claim or defense, upon testimony by such
barty, officer or agent or upon. the documents or other evidence discovery of which hos been denied; or

{d) rule that the county assessor may not be heard te object to introduction and use of secondary evidence to show what the withheld admission,
testimony, documents or other evidence would have shown. '

(2) Any such action may be taken by written or oral order issued in the course of the proceeding or by inclusion in the decision of the board. It is
the duty of the parties to seek and of the board to grant such of the Joregoing means of relief or other appropriate refief.
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Froperty D

102907603C040
1026074454410
1027073078370
1025073397255
1026073060260
1024074410207
1024074030010
1025072048385
1026072183364
1022073312150
1027373058069
1024074439014
1024073130120
1024674037213
1023074505018
1023073516159
1022075324220
1023075157023
1023074430510
1020073143404
1029074144092
1029073239344
1029073431418
1029073221390
1029073185442
1029073332438
1027072439204
1028075264135
1025075325254
1025075392228
1028073001291
1025075445124
1022074014123
1021074447052

Address

301 camine de san fransisco
155 camino de |a rosa castilia

camino de las huertas
86 averlook drive

53 camino de |z buena vista
los lobos ¢t

39 chaparral

leah lane

fot 17 tres primas

29 ridge road

9 camnino de la cirusla
aspen court

lot 67 jemez road
cienegs  nyon

0 Calls Chamisa
homeasteads

25 santa ana loop
alexi

295 nm 165

110 diamond teil

203 sage ridge court
diamond tail rd lot 38
142 diamond tail

38 montezuma court
113 diamond tzil

101 wild primrose
tract a1 cerito roja
341 camino de fas huertas
31 horseshee

5 horseshoe loop

G sunrise drive
palomine

4 gila court

0 mimbres court

Placi.as

sq ft
1297608.84

161999.64
349481
22642488
217800
242890
43560
117980
111982
103108
66211.2
322344
136778
51313.68
86010
81955
38291
65644
53842
93510.44
104239.08
108159
101712
104369
98314
118218.8
58222
34651
45110
43603
48843
38851.76
43812
41991.84

n-reside

210000
55000
119000
145030
70000
L0
55000
100020
145000
115000
89000
206000
105000
65000
50000
65000
72000
120000
95000
135000
130000
82000
132400
20000
182000
85000
90000
46000
58000
68000
70000
63000
190000
143000

valualion

ial Sales 2022
Valuation
sale sq ft
200000 0.16 0.15
38001 0.34 0.23
84621 0.34 0.24
59000 0.64 0.26
65001 0.32 0.30
89218 0.23 0.37
19840 1.26 0.48
54160 0.85 0.46
51420 1.2¢ 0.48
50891 112 0.49
35552 1.34 0.55
185000 0.64 0.57
78500 077 0.57
36000 1.27 0.70
69750 0.61 0.71
65441 8.71 0.71
27962 1.83 0.71
48717 1.83 0.71
63999 1.38 0.83
107450 1.44 1,15
119650 1.25 1.15
124150 0.82 1.15
116750 1.30 115
119800 0.86 1.15
112850 1.85 1.15
137650 0.55 1.18
67500 1.55 1,16
45000 1.33 1.30
82000 1.51 1.37
82000 1.58 1.42
80000 1.43 1.64
62000 1.71 1.68
90000 342 2.05
87000 a4 2.07

last valuation

2023
2023
2018
2023
2016
2023
2023
2023
2023
2023
2018
2023
2023
2016
2023
2023
2023
2023
2016
2023
2023
2023
2023
2023
2023
2023
2023
2018
2023
2023
2018
2023
2023
2020

prior valuation

2016
2018

AL

2018
2022
2017
2016
2020

2UZ |
2018

2018
2018
2018
2018

2024
2022
2022
2021
2022
2021
2022
2018
2016

2018
MR

2016
2022
2017

PAL .. 80 -

years betwaan

sales ratio

7.0 0.95
7.0 0.69

0.71
1.0 0.41

0,93
7.0 .62
1.0 0.38
8.0 0.54
7.0 .35
3.0 0.44

0.41
2.0 0,90
7.0 0.75

0.55
5.0 1.16
50 1.01
50 0.39
5.0 0.39

0.67
1.0 0.80
1.0 0.92
1.0 1.39
2.0 0.88
1.0 1.33
2.0 0.62
1.0 2.12
7.0 0.75
2.0 0.96
50 0.91
7.0 0.91

1.14
7.0 0.8
1.0 0.60
30 0.61
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Commissioner Block, Mr. DeHoff, & Mrs. Gallegos,

| have reviawed your email regarding your concerns about the assessment on account RO53090 in Corrales. | hape this email will halp to clear up some of your concerns.

5 and use the sales within that category to value the properties within that category. The
e median vaiue is preferred as the best indicator of central tendency for mass appraisal
market and/cr additional anaiysis of the market.

We use a mass appraisal approach because it allows us to value a universe of properties more efficiently than if we appraised each property individually. This is important because it halps to ensure that all proparties in the county are
valued fairly.

Sandoval County appraisers follow the same appraisal methods and adhere to New Mexico property tax laws. We do update our land values across the counly as there are changes in the market and as more analysis is
performed. Corrales is not the only area where land values are heing updated.

| hope this information is helpful and | understand you have more information to share with us before the formal hearing scheduled for August 8,

Sincerely,

lLawrence Griego, CFM, RES
Appraiser Supervisor
Sandoval County

Assessor's Office

(p) 505-867-7503 x1515

(F) S05-B57-7596









IAAD Guidance on Resolving Smail Sample Size Problems PAGE: 74

&.3 Requirad Sampie Size

Forrmnulas are available to compute the minimurm sample size necessary to produce selected rnargins of error at a specified level of confidence. Such fermulas depend
cruciatly on the estimated variability of the ratios {Cochran 1977).

£.4 Remedies for inadequate Samples

Smasll samples should be enlarged if the assessor desires to increase the reliability of statistical measures. inadequate sample sizes are typically indicated by unaccepta-
bly wide confidence intervals, The following alternatives should ke considered:

1. Restratiffcation. If levels of appraisal are similar or properties are homogenous, broader strata containing larger samples can be created by combining existing
strata or by siratifying on a different basis.

2. Extending the period from which sales are drawn. This 1s often the most practical and effective approach. Sales from prior years can be used; however, adjusting
the sale price for time may be necessary and significant property characteristics must not change.

3. Enfarging the sumple by vafidating previously refected sales. Saies previously excluded from the analysis, because it was not administratively expedient to con-
firm tham or to make adjustments, can be reevaluated.

£, Imputing appraisa! performance. Ratio study statistics for strata with no or few sales can sometimes be irmputed from the resuits obtained for other strata. These
strata should be as similar as possible. Procedures and technigues used to appraise properties in the strata also should be similar.
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¢, 3 P.2d 884 (1999)

126 N.M. 632
1999-NMCA-021

In the Matter of the Protest of Frank D, ALEXANDER and Violet Alexander, Plaintiffs-
Appellants, v. David K. ANDERSON, Assessor of Bernalillo County, New Mexico,
Defendant-Appellee. In the Matter of the Protest of Edward J. Gerety and M.H. Gerety,
Plaintiffs-Appellants, v. David K. Anderson, Assessor of Bernalillo County, New Mexico,
Defendant-Appellee. In the Matter of the Protest of Paul R. Duncan and Martlyn H.
Duncan, Plaintiffs-Appellants, v. 1avid K. Anderson, Assessor of Bernalillo County, New
Mexico, Defendant-Appellee. In the Matter of the protest of David B. Mosely, Plaintiff-
Appellant, v. The Bernalillo County Valuation Board, Defendant-Appellee.

No. 18041, 18135, 18161, 18484.

Court of Appeals of New Mexico.

January 5, 1999.

#*886 James E. Kirk, Albuquerque, for Frank D, and Violet Alexander.

Raymond G. Sanchez, Robert J. Desiderio, Albuquerque, for Edward J. Gerety, M.H.
Gerety, Paul R. Duncan, and Marylin H. Duncan.

Hessel E. Yntema, 11T, Oman, Gentry & Yntema, P.A., Albuquerque, for David B. Mosely.

Frank D. Katz, Special Assistant Attorney General, Santa Fe, for Amicus Curiae.

Tito D. Chavez, Bernalillo County Attorney, M. David Chacon, IT, Assistant County
Attorney, Jetfrey S. Landers, Assistant County Attorney, Albuquerque, for Defendant-
Appellee,

sinndin Ao lanne s -
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OPINION
ARMLJO, Judge.

{1} Frank D, Alexander, Violet Alexander, Paul R. Duncan, Marilyn H, Duncan, Edward J,
Gerety, M.H. Gerety, and David B. Moseley (collectively, Taxpayers) appeal from decisions
of the Bernalillo County Valuation Protests Board (the Board) affirming the Bernalillo
County Assessor's (the Assessor) denials of "agricultural use” tax exemptions for the 1996
tax year, The "agricultural use" exemption presents a favorable method of property tax
valuation which grants signiticant tax relief to qualifying property owners. This
consolidated appeal presents this Court with a question of first impression: we must
construe the Legislature's intent in its provision of the "agricultural use" exemption and
give explicit meaning to its chosen words, See NMSA 1978, § 7-36-20(A) (1973, as amended
through 1997). We also review the Board's application of Section 7-36-20 to the facts of
each Taxpayer's request for an “agricultural use" exemption. Upon this review, we affirm
the Board's decision below as to each Taxpayer.’

FACTS AND PROCEDURAL POSTURE

{2} The Assessor issued each denial for the 1996 tax year after having consistently granted
Taxpayers the exemption in previous years. No change in law or Taxpayers' use of the
subject properties precipitated the denials. Rather, the Assessor based its contested
decisions on site visits and assessments, a procedure it contends it was unable to conduet
thoroughly in prior years due to budget constraints. The legal issues presented in these
appeals apply uniformly to each taxpayer. However, we discuss individually the facts
specific to each appellant.

(A) Frank D, Alexander and Violet Alexa nder

{a} The Alexanders purchased their property, four contiguous parcels comprising 2.25
acres located in Albuquerque's North Valley, in 1982. At that time, alfalfa grew on the land.
In previous years, they sold the alfalta, later planting hay and pasture grass, They have
since gold some of the grass on occaslon; however, it has primarily served ag feed for their
horses, Upon iis review of the record, the Board upheld the Assessor's denial of the
Alexanders' "agricultural use" exemption application, finding that the primary use of the
property is to raise or sustain their recreational horses,

*887 (B) Paul R, Duncan and Marilyn H, Duncan

paloaatin acuctisma
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[

]

{4} The Duncans own 2,09 acres, also in Albuquerque's North Valley. On this appeal,
however, the tax treatment of only 1.59 acres is at issue, The subject property supports "K-
31 grass,” a vegetabie garden, and twelve fo thirteen fruit trees, all of which surround "and
[are] made part ofthe house, swingset/play avea, driveway area, .., landscaping and other
appurtenant portions of the residence.” Once each year since 1988, the Duncans have paid
someone to cut and bale their hay. However, they maintain the grass primarily as a lawn,
saving only a small portion to be cut and baled each year. Finally, the Duncans own no
livestock, Upon its review of the record, the Board upheld the Assessor's denial of the
Duncang' "agricultural use” exemption application, finding that the primary use of the
property is a residential "homesite" and not land primarily put to agriculiural use.

(C) Edward J. Gerety and M., Gerety

{5} The Geretys have owned two lots in the North Valley of Albuquerque since 1969, They
uge the first, a 3,79-acre parcel, of which the tax treatment of only 3.29 acres is here at
issue, to graze horses, grow hay, and support an orchard and garden. They use the second,
a 2.13~acre lot, for the same purposes. The Board upheld the Assesgor's denial of the
Qeretys' "agricultural use" exermption application, finding that the properties do not
primarily serve an agricultural purpose.

(D) David B. Moseley

{6} Moseley owns the largest tract of property affected by this appeal: approximately ten
acres in Albuquerque's North Valley which he has owned for nearly four decades. The
property, zoned for agricultural use, consists of irrigated land and contains several
outbuildings. Barbara Moseley, the occupant, grows grass and grazes horses upon the land.
In past years, mares have foaled on the property, but currently it is occupied by aging race
horses which the occupant cannot bring herself to send to slaughter, She has not sold any
horses for three years, nor maintained a stud on the property for two years, Finally, the
property containg some twenty-four fruit and nuf trees, the products of which ave primarily
consumed by birds. Upon its review, the Board upheld the Assessor's denial of Moseley's
application for an “agricultural use" exemption, finding that the property is primarily used
.ag8 a residence,

THE "AGRICULTURAL USE" EXEMPTION

{7} The "agricultural use" exemptlion grants qualifying owners "a dramatic tax-break,”
County of Bernalillo v, Ambell, 94 N.M. 395, 395, 611 P.2d 218, 218 (1980), Entitlement to
this taxbreak is premised upon proof that the applicant primarily puts his property to

12!



392020

Alexander v. Andarson 1 1999 12 New Mexico Gourt of Appeals Dacisions i New Mexlco Case Law i New Maxloo Law :: US Law & Justia

agricultural use. See NMSA 1978, § 7-36-20(A) (1973, prior to 1997 amendment) ([ Tihe
owner of the land ... must produece objective evidence of bona fide agricultural usel,]"). This
showing is the applicant’s burden, See id. The parties disagree as to whether this burden
was satisfied on the record presented. Whether they have met their burden depends on the
scope attributed to the phrase "bona fide agricultural use” as that phrase is defined by both
statute, see id., and regulation, see 3 NMAC 6.5.27.1.1 (1983); see also § 7-36-20(C)
(delegating to agency authority to promulgate implementing regulations). We discuss each
in turn,

(A) The Statutory Provision

{8} We begin our analysis with a question of law: what is the appropriate construction of
the "agrieultural use"” exemption's unambiguous statutory provision? See Romero
Excavation & Trucking, Inc. v. Bradley Constr., 121 N.M. 471, 473, 913 P.2d 659, 661
(1996); see also Draper v. Mountain States Mut, Cas. Co., 116 N.M. 775, 777, 867 P.2d 1157,
1159 (1994) ("If the language of the statute is clear and unambiguous, it is to be given
effect[.]"). Our responsibility in this task is "to search for and. effectuate the legislative
intentthe purpose or object underlying the statute." State ex rel. Helman v, Gallegos, 137
N.M. 346, 353, 871 P.2d 1352, 1359 (1994). We determine, and the parties do not contest,
that our interpretation *888 of Section 7-36~20 is governed by the plain meaning of the
statutory language. See Key v, Chrysler Motors Corp., 1996-NMSC-038, 121 N.M, 764, 768-
69, 918 P.2d 350, 354-55; Cummings v. X-Ray Assoc., 1996-NMSC-035, 1 44, 121 N.M, 821,
918 P.2d 1321. We therefore begin with the statute's plain language.

{9} Section 7-36-20(A) provides:

The value of land used primarily for agricultural purposes shall be determined on the basis
of the land’s capacity to produce agricultural products. The burden of demonstrating
primary agricultural use is on the owner of the land, and he must produce objective
evidence of bona fide agricultural use for the year preceding the year in which application is
made for his land to be valued under this seclion. The fact that land was devoted to
agricultural use in the preceding year is not of itself sufficient when there is evidence that
the agricultural use was subordinate to another use or purpose of the owner, such as
holding for speculative land subdivision and sale, commercial use of a nonagricultural
character, recreational use or other nonagricultural purpose.

Taxpayers advocate a broad reading of "agricultural use" in this provision. For example,
they refer the Court to common definitions of "agriculture” and "use." See, ¢.g., Webster's
Third International Dictionary 44 (defining "agriculture” ag "the sclence or art of
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cultivating the soil, harvesting crops, and raising livestock ... production of plants and
animals ugeful to man and in varying degrees the preparation of these products for man's
use and their disposal (as by marketing)"}; see id. at 2523 (defining "use" as "the act or
practice of using something ... continued exercise or employment ... habitual or customary
practice: accustomed or usual procedure”), They further point to the statute's subsequent
definition of "agricultural use" and argue that it should be given meaning broad enough to
encompass their uses of the subject properties. See § 7-36-20(B) (defining "agricultural
use" as "use of land for the production of plants, erops, trees, forest products, orchard
crops, livestock, poultry, or fish").

{10} Adoption of Taxpayers' construction, however, would effectively expand Section 7-36-
20 to entitle owners of residential, yet pastoral, lands generally to its generous tax relief,

.Such a broad interpretation of the statute, we believe, would obviate the need for

application of the TRD regulation. Additionally, this oversimplified and incomplete
construction is inconsistent with the plain language of the statute. See State v. Anaya, 1997~

NMSC-010, 1 29, 123 N.M. 14, 933 P.2d 223 ("We are distrustful of any formulaic approach
in ouv efforts to facilitate and promote legisiative purpose,”).

{11} Burthermore, Taxpayers give short shrift to additional statutory language. Notably, it
is not merely "agricultural use" which qualifies a property under this provision, but "hona
fide agricultural use." Section 7-36-20(A) {(emphasis added}); see Webster's Third
International Dictionary 250 (defining "bona fide" as "made in good faith without fraud or
docelt ... made with earnest or wholehearted intent ... not specious or counterfeit™).
Moreover, these bona fide uses must be the "primary" uses to which the owner puts the
land. Section 7-36~20(A) (emphasis added); see Webster's Third International Dictionary
1800 (defining "primary” as "something that stands first in order, rank or importance:
FUNDAMENTAL"); see also AT & T Technologies, Inc. v. Limbach, 71 Ohio St.3d 11, 13, 641
N.E.2d 177, 178 (1994) (" *Primary use' connotes primacy in utility or essentiality, in quality
as well as quantity."), Taxpayers' construction avoids these explicitly narrowing terms,

{12} We note algo that the Legislature distinguished bona fide agricultural uses from other,
nongualifying nges. See § 7-36-20(A) (including in definition of nonqualifying uses
"holding for speculative land subdivision and sale, commercial uge of a nonagricultural
charactey, recreational use or other nonagricultural purpose”). Giving meaning to Section
7-36-20 as a whole, and rejecting Taxpayers' plecemeal approach, we therefore determine
that the provigion's plain terms contradict Taxpayers' argument,

{13} Finally, reading the provision more closely than do Taxpayers, we find that Section 7-
36-20 evinees a legislative intent to *889 deny tax relief to those who demonstrate mere
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passive or incidental cultivation of their lands. See Dofina Ana Savings & Loan Assoc. v.
Dofflemeyer, 115 N.M. 590, 592, 855 P.2d 1054, 1056 (1993) ("In interpreting a statute, a
court not only looks to the plain meaning of the langunage employed, but also to the object
of the legislation."); Ambell, 94 N.M. at 397, 611 P.2d at 220 ("It is clear that the legislative
intent behind this special method of property tax valuation is to aid the small subsistence -
farmers in our state."). Accordingly, we reject Taxpayers' constiiction of the "agricultural
use” exemption's statutory provision,

(B) The Regulatory Provision

{14} The Taxation and Revenue Department (TRD) promulgated a regulation to implement
the "agricultural use" exemption in 1983, See 3 NMAC 6.5.27.1.1. This regulation provides:

A, The owner of the land bears the burden of demonstrating that the use of the land is
primarily agricultural: This burden cannot be met without submitting objective evidence
that: 1. the plants, crops, trees, forest products, orchard crops, livestock, poultry or fish
which were produced or which were atternpted to be produced through use of the land
were; (a) produced for sale or home consumption in whole or in part; or (b) used by others
for sale; or (¢) used, as feed, seed, or breeding stock, to produce other such products which
other products were to be held for sale or home consumption, 2, The use of the land met
the requirements for payment or other compengation pursuant to a soil conservation
program under an agreement with an agency of the federal government.

3 NMAC 6.5.27.1.1. Taxpayers claim that because Section 7-36-20(B) already defines
“agricultural uge," TRD cannot further attempt to define the term by regulation.,
Specifically, Taxpayers argue that the regulation's requirement that anything produced on
or from the land be produced for sale, commercial use, or home consumption, see 3 NMAC
6.5.27.1,1(a~c), is ultra vires. We do not agree.

{15} TRD acted within its expressly delegated power in promulgating Regulation 3 NMAC
6.5.27.1.1, See NMSA 1978, § 7-36-20(C} ("The department shall adopt regulations for
determining whether or notland is used primarily for agricultural purposes."}, The parties
have failed to demonstrate that TRD's exercise of this expressly delegated legiglative power
is "arbitrary, capricious, or manifestly contrary to the statute.” Chevron, USA, Inc. v.
Natural Resources Defense Council, 467 U.S, 837, 844, 104 8. Ct. 27778, 81 L. Ed. 2d 694
(1984); see also Howell v. Heltn, 118 N.M. 500, 504, 882 P.2d 5441, 545 (1994) (noting that
agency's power Lo craft rules and regulations is not strictly Hmited to the terms of its
enabling act, "but also includes those powers that arise from the statutory language by fair
and necessary implication™),

[T T JRORNS R L P
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{16} Despite Taxpayers' challenge to this regulation, we find that 3 NMAC 6.5.27.1.1 is _
consistent with the statute's manifest intent. Indeed, as Taxpayers note, Section 7-36-20(13)
provides a definition of "agricultural use.” The regulations, in turn, provide objective
standards by which to determine if any claimed "agricultural use" further satisfies the
statute's requirements of "bona fide" and "primary” use, In other words, the regulations
provide a reasonable means for determining whether a claimed agricultural use is actually
"subordinate to another use or purpose of the owner." Section 7~36-20(A).

{17} Moreover, we note that TRD adopted this regulation in 1983, Taxpayers point to the
Legislature's rendering 3 NMAC 6.5.27.1 .1 obsolete by amending Section 7-36~20 in 1997,
See NMSA 1997, § 7-36-20(A) (1997). However, this 10907 amendment is no evidence of the
Legislature's intent in passing the original statute in 1975. We note that for approximately
fifteen years, the Legislature, which is presumed to have known of the regulatlon's
existence and effect, see Moore v. California State Bd. of Accountancy, 2 Cal. 4th 999, g Cal,
Rptr. 2d 358, 831 P.2d 798, 809 (1992) ("[A] presumption that the Legislature is aware of
an administrative construction of a statute should *890 be applied if the agency's
interpretation of the statutory provisions is of such longstanding duration that the
Legislature may be presumed to know of it."); see also Ruch v, Wilhelm, 352 Pa. 586, 43
A.2d 894, 904 (1945) (noting when a legislature authorizes an agency to promulgate
regulations, it "is presumed to know what rules were extant pursuant to that authority"),
apparently accepted it as valid and congistent with the previous Section 7-36-20, see
Morris v. Prince George's County, 319 Md. 597, 573 A.2d 1346, 1354 (1990) (holding that
longstanding legislative acquiescence to administrative construction of statute "gives rise to
a strong presumption that the interpretation is correct” (quoting Sinai Hosp, v.
Department of Employment and Training, 309 Md. 28, 522 A.2d 382, 391 (1987)); cf, In re
Morrow's Will, 41 N.M. 117, 130, 64 P.2d 1300, 1308 (1937) (noting legislative inaction
indicates acquiescence to judicial interpretation), Therefore, we determine that TRD's
promulgation of 3 NMAC 6,5.27.1.1 was a legal exercise of delegated legislative authority.
See generally Howell, 118 N.M., at 504~05, 882 P.2d at 545-46.

TAXPAYERS' ESTOPPEL ARGUMENT

{18} Having reviewed the relevant statutory and regulatory provisions, we address
Taxpayers' claim that since no use of the subject lands has changed and the county assessor
has consistently granted Section 7-36-20 exemptions for the past several years, Taxpayers'
properties are entitled to a presumption of primary agricultural use. See High Ridge Hinkle
Joint Venture v. City of Albuquerque, 119 N.M, 29, 42, 888 P.2d 475, 488 (Ct.App.1994)
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(noting that "an unexplained reversal of previous [administrative] interpretation or
consistent practice” generally merits little deference of a reviewing court).

{19} Taxpayers' argument appears to be one of estoppel, They argue that the Assessor has
consistently interpreted the "agricultural use" exemption in Taxpayers' favor; therefore, it

should be estopped from changing its interpretation absent some change in cireumstances.

We do not agree. .

{20} The Bernalillo County Assessor "is not disqualified from changing its mind." NLRB v,
Iron Workers, 434 U.8. 335, 351, 98 S. Ct. 651, 54 L. Ed. 2d 586 (1978). While dramatic
shifts in administrative interpretation of law generally entitle a new agency interpretation
"to considerably less deference,” INS v, Cardoza-Fonseca, 480 U.S, 421, 446 n. 30, 107 S.
Ct. 1207, 94 L. Ed. 2d 434 (1987) (quoting Watt v, Alaska, 451 U.S. 259, 273, 101 8. (1,
1678, 68 L, Ed. 2d 80 (1981)), this rule does not preclude an ageney from correcting its
mistakes, see Good Samaritan Hosp, v, Shalala, 508 U.S. 402, 417, 113 S. Ct, 2151, 124 L.
Tid. 2d 368 (1993} ("The Secretary is not estopped from changing a view she believes to
have been grounded upon a mistaken legal impresgion.”) (¢iting Automobile Club of Mich.
v. Commissioner, 353 U.S. 180, 183, 77 S. Ct. 707, 1 L. Ed. 2d 746 (1957) (holding that
federal tax authority could retroactively revoke prior ruling granting taxpayer an
exemptlion where prior ruling was erroneously granted)).

{n1} The Assessor has provided justification for the change in application of Section 7-36-
20 to Taxpayers. As the Assessor noted, 1996 was the first year in the immediate past
wherein it had the resources to conduct thorough site investigations and verifications of
Section 7-36~30 applications, Accordingly, the Assessor appears not to be arbitrarily
deviating from prior practice and procedure as much ag it is now doing a more capable and
competent job of administering its office according to the applicable law. This ig not
grounds for reversing the appealed administrative decisions,

{22} Furthermore, in this regard, the structure and language of the statute itself limits the
weight to be afforded prior issuances of "agriculiural use"” exemptions, For example, under
the statute in force at all times relevant to thess appeals, it was Taxpayers' burden to
demonstrate primary agricultural use each year. See NMSA 1978, § 7-36-2(A) (prior to
1997 amendment), Qualification for the exemption during prior years, therefore, is not
dispositive of the question of entitlement for the 1996 tax year, See id, While such evidence
has persuasive force, it is rebutted if "there is evidence the *891 agricuttural purpose was
subordinate to another use or purpose of the ownar." Id, Accordingly, the law regulating
issuance of "agricultural use" exemptions for the tax year at issue leaves ample room for
dotailed annual review of applications,
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TAXPAYERS ARE NOT ENTITLED TG SECTION 7-36-20 EXEMPTIONS FOR THE 1996
TAX YEAR

{231 We now turn to the facts on appeal. In reviewing the record presented, we must
determine whether the Board's decision was "supported by substantial evidetice or whether
the decigion is arbitrary, unlawful, unreasonable, or capricious." In re Protest of Cobb, 113
N.M. 251, 253, 824 P.2d 1053, 1055 {Ct.App.1991), In making this determination, we will
nat substitute our own judgment. See Herman v, Miners' Hosp., 111 N.M. 550, 552, 807
P.2d 734, 736 (1991), Rather, we review the whole record below and will uphold the Board's
decision if we "“find evidence that is credible in light of the whole record and that is
sufficient for a reasonable mind to accept as adequate to support the conclusion reached by
the agency,” Id. "[AJlthough the evidence may support inconsistent findings, we will not
disturb the agency's finding if supported by substantial evidence on the record as a whole,"
Id.; see also Plaza del Sol v. Bernalillo County Assessor, 104 N.M. 154, 161, 717 P.2d 1123,
1130 (Ct.App.1986) (noting that county tax board decision will be "viewed in the light most
favorable to support the findings"). Finally, even under the whole record review employed
here, we will afford deference to the fact finder below, See Herman, 111 N.M. at 552, 807
P.zd at736.

{24} Review of a taxpayer's application for an "agricultural use" exemption will necessarily
implicate, as the Board correctly noted, consideration of "all the facts and circumstances
with regpect to the subject property during the relevant period ... as a whole to determine if
the primary use of the subject property is agricultural or something else." As a group,
Taxpayers allege primary agricultural use of their properties and entitlement, therefore, to
the "agricultural use” exemption. In making their argument, Taxpayers adduced evidence
regarding their: (1) grazing horses; (2) growing grasses, fruit trees and vegetable gardens;
and (3) qualifying for participation in a federal soil conservation program. The Board found
that this evidence was insufficient to support Taxpayers' claims to the entitlement, We
agree.

(A) Crops Produced for Sale or Home Consumption

{25} First, we find that the Board's conclusion that Taxpayers were not primarily
employing their properties to produce crops within the meaning of the law is supported by
the record, Taxpayers argue that growing various agricultural grasses, vegelables, frait and
nuts congtitutes producing crops and therefore qualifies as "agricutture” under Section -
76-20. In support, Taxpayérs cite to Black v. Bernalillo County Valuation Protests Board,
ok N.M. 136, 139, 610 P.2d 581, 584 {Ct.App.1980), to argue that alfalfa is an agricultural
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product, and therefore, by extension, their properties are agricultural lands, This argurment
fails.

{26} The taxpayer in Black grazed more than 350 head of cattle on his property and earmed
"no income from any source other than agriculture,” Black, 95 N.M, at 138-39, 619 P.2d at
583-84, It was in light of these facts that the Court found him entitled to the "agricultural
use" exemption, The language in Black upon which Taxpayers rely merely provides a
generic definition of alfalfa, Ag such, it provides po analytical support for their argument:
agricuttural lands grow alfalfa therefore lands that grow alfalfa are agricultural,

{27} Moreover, while growing alfalfa, fruits, nuts, and vegetables may constitute producing
crops, the regulations further require that "plants, crops, ... orchard crops... which were
produced ... were: (a) produced for sale or home consumption; or (b) used by other for
salef,1" 3 NMAC 6.5.27.1.1 (emphasis added). As the Board noted, this language requires
more than merely passive or incidental activity. Rather, it requires evidence of intent to
produce a crop. No Taxpayer produced objective evidence on this point.

*Bo2 {28} For example, the Duncans testified that they gave away the grass they paid
someone to cut each year, The Alexanders claim to have sold "a portion” of the alfalfa
which originally grew on their property, but they adduced no evidence of any attempt to
sell hay or grass in 1995. On the record presented, the priraary consumers of Moseley's
fruits and nuts appear to be the birds. Finally, the Board, acting as a trier of fact, found that
any sale of the Gerelys' grass was "insignificant.” We cannot fairly construe this record as
satisfying Taxpayers' burden to demonstrate an intent to produce a crop. In so concluding,
however, we wish to make clear that we do not read the subject provisions as requiring
proof of actual sales. All that an applicant is required to demonstrate is an objective intent
to produce a crop for sale or home consumption.

{29} Second, we affirm the Board's finding that the grazing of recreational horses on
Taxpayers' properly does not satisfy the regulatory provision for "home consumption.”
Taxpayers attempt, on this point, to equate "consumption” with "use," Accordingly, their
"“use" of grasses by feeding it to their horses, they argue, constitutes "home consumption”
within the meaning of 3 NMCA 6.5.27 .1.1(a). We disagree. Such logic deprives the
regulation of any meaning. First, the proposed interpretation means virtually any use of,
for example, plants would qualify a property owner Lo an "agricultural use" exemption,
Thus, a residential property owner, who “uses" for agsthetic purposes his front lawn or
xeriscaped yard, could legitimately claim "home consumption" and entitlement to this tax
break. Second, such expansive reading of subsection (&) renders subsections (b) and (¢),
which further provide for specific qualifying uses, mere surplusage. For example, 3 NMCA
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6.5.27.1.1(¢c) provides for crops which are "used, as feed[.]" If we were to accept Taxpayers'
proposed definition of "home consumption” as meaning any "use" of crops occurring at or
near the home, the regulation's laiter proviston for "uge" of crops as "feed" would be
redundant. Accordingly, we reject the argument. See Regents of the Univ. of New Mexico v,
Fed'n of Teachers, 1998-NMSC-020, § 21, 125 N.M. 401, 962 P.2d 1236,

{30} We hold instead that the Board appropriately applied subsection (c) to Taxpayers'
claimed grazing uses, Taxpayers did indeed feed crops fo their horses, However, the
regulation imposes the further requirement that "feed" uses of crops be intended "to
producs .., other products ... to be held for sale or hoine consumption.” 3 NMCA
6.5.27.1.1(c). The Board interpreted this language in a manner consistent with its reading of
subsection (a); that ig, it interpreted the regulation as requiring any livestock fed by crops
grown on a Taxpayer's property to have been intended for sale or food, Taxpayers failed to
produce evidence of such intent,

(B) Participation in Federal Soil Congervation Program

{31} The Geretys argued that their property qualified for participation in a federal soil
conservation program and that they were therefore entitled to an "agricultural use"
exemption, See 3 NMAC 6.5.27.1.1 (providing that land which “met the requirements for
paymelt or other compensation pursuant to a goil conservation program under an
agreement with an agency of the federal government" qualifies as land used primarily for
agricultural purposes). The Board found that they failed to prove participation in any
program, and we agree. The regulatory Janguage itplies a prerequisite "agreement with an
agency of the federal government." id, The Geretys demonstrated no such agreement.

{32} The Geretys did present evidence showing that their land potentially qualified for
participation in a USDA administered soil cousetvation program, However, they tendered
no evidence indicating that they had taken advantage of this opportunity. For example,
they introduced a letter from the USDA's National Resources Conservation Service
informing them that their "farm along with the others that would be benefited from this
improved irrigation wateyr conveyance system are eligible for technleal assistancel.}"
However, the letier further notes that the USDA wrote only in regard to "the option of
constructing a plastic irrigation *893 pipelinel,]" (Emphasis added.) They further provided
evidence that in 1994 they comrnissioned a study investigating the feasibility of exercising
this option. However, as of June 1996, they had not exerciged this option nor had they
become members of the local soil and water conservation district. As of that date, they had
not procured their neighbors' signatures on a cooperative "pooling agreement” regarding
the potential pipeline, a prervequisite to implementing the proposed project, Accordingly,
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the record does not demonstrate that they had a soil congervation agreement with the
USDA, and they are not, therefore, entitled to an “agricultural use' exemption per 3 NMAC
6.5.27,1.1.2.

CLAIMED DISCOVERY AND EVIDENTIARY VIOLATIONS

{33} The Duncans further claim prejudicial procedural ervor below. However, we find that
this argument has no merit.

{34} They first claim error in the Board's failure to issue sanctions for the Assessor's
alleged refusal to respond to a discovery request. See Rule 1-034 NMRA 1998, The Duncans
made the discovery request in a letter dated October 22, 1996, Ruls 1-034(B) mandates
compliance with such requests within thirty days, The Board convened the hearing on
November 8, 1996, and as of that time, the Assessor had not responded to the request,
Nonetheless, the Duncans rejected the Board's suggestion of a continuance, The Board,
finding that they had failed to show a violation of the rule, then declined to issue sanctions.
Upon these facts, we find no error in the Board's ruling. See Smith v. FDC Corp., 109 N.M,
514, 523, 787 P.2d 433, 442 (1990)("The choice of sanctions [for discovery violations] lies
within the discretion of the trial court, and it will be reversed only for an abuse of
diseretion,™); see also Sims v. Sims, 1996-NMSC-078, 1 65, 122 N.M, 618, 930 P.2d 153
("An abuse of discretion oceurs when a ruling is clearly contrary to the logical conclusions
demanded by the facts and circumstances of the case.").

{35} The Duncans next claim error in the Board's exclusion of an affidavit alleging bias on
the part of the Assessor. At the hearing, the Assessor objected fo the affidavit, claiming it
was hearsay and prejudicial. After hearing the parties' arguments, the Board sustained the
objection and refused to admit the affidavit, taking notice of it instead. We see no basis for
holding that the Board abused its discretion in so ruling, See State v. Aguayo, 114 N.M. 124,
128, 835 P.2d 840, 844 (Ct.App.1992) ("Admission of evidence is within the sound
discretion of the trial court and the trial court's determination will not be disturbed in the
absence of an abuse of that discretion,"). The affidavit was hearsay. Morsover, the Duncans
already had available a witness who had attended the same meeting upon which the
affidavit was based. Moreover, they failed to show why the affiant could not be called to
testify in person, Accordingly, we find no error in the Board's ruling,

CONCLUSION

{36} Because of the greal potential for abuse, tests for determining whether property
qualifies ag used primarily for agricultural purposes must be objective to the extent
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possible, In each case, the Taxpayers put thelr lands to something less than "bona fide
agricultural use," the narrow standard imposed by statute and regulation, For the reasons
discussed above, we determine that the Board could reasonably determine that Taxpayers
failed to meet their burden of showing primary agricultural use of their properties. We
further determine that the Board's decision as to each taxpayer is supported by substantial
evidence. We accordingly affirm the decision of the Bernalillo County Valuation Protests
Board as to each Taxpayer,

{37} IT IS SO ORDERED,

APODACA and BOSSON, JJ., concur.
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that if market value cannot be determined due to the Inck of comparable sales, "then its vatoe
shall be determined using ai income method ox cost methods of vabuation." [Emphosis added].

{8) "It is Taxpayers' position that the meaning of the quoted phrase is that 'ac income method’
will be used unless it also is inapplicable; then, if an income method cannot be used, 'cost
methods' wilt be used. Taxpayers do not read the phrase to mean that either an income method
er cost methods may be used at the Assessor's discretion, I that were the intent of the
Legislature, the phrase would have been written in such manner." We disagres,

{6} The word "or" as used in a statute is a matter of first impression in New Mexico.

{7} In construing a statute, we must give the word "os" its ordinary meaning, Mobile
Americn, In¢, v. Sandoval County Commission, 85 N.M. 794, 518 P,2d 774 (1974), unless a
diffevent intent is clearly indicated. Winston v. New Mexico State Police Board, 80 N.M. 310,
454 P.2d 967 (1969).

{8} It is agrocd that the lepislature did give priosity to the first method of valuation, a
valuation determined by sales of comparable property. It did not do so with reference to the
succeeding methods, If the legislature intended to give priovity to the second method, the
"income method," over the third methad, the "cost metled,”* for any reason, it would have
phrased the statute in language stinilar to the priority established in the first method of valuation,

{91 Ordinarily, the word "or" as used in a statute is given a digjunctive meaning vnless the
context and the main purpose of all the words demand otherwise. Eastern Mass, St. Ry. Co. v,
Magsachuseits Bay T. Auth., 350 Mass, 340, 214 N.E.2d 889 (1966). *There is nothing io
indicate that the word ‘er’ was used in the statute in other thon ifs ordingry meaning, indicating an
alternative such as ‘either one or another,” United S¢ates Fidelity & Guar. Co. v. Seeurity F. &
1. Co., 248 8.C. 307, 149 8,E.2d 647, 650 (1966); People v. Smith, 44 Cal2d 77, 279 P.2d 33
(1955); Couneil Plaza Redevelopment Coxp. v, Duffey, 439 5.W.2d 526 (Mo. 1969); State v,
Snwiooth Mon's Clab, 59 1daho 616, 85 P.2d 6935 (1938); State v, Kress, 105 N.J. Super. 514,
253 A.2d 481 (1969); Wood v. Pauvlus, 524 8,W.,2d 749 (Tex. Civ. App.1975); Ceniral
Standard Life Insurance Company v. Davis, 10 111, App.2d 245, 134 N.E.2d 653 (1956).

{10} The word "or* designates alternatives or soparate eategories. Its ordinary meniing
should be followed unless it renders the statute doubtful or uncertain, It does not, The statutory
language is clear and tnambigoous.

{11} In the instant case, the statute did not give taxpayers the right 1o determine the raethod

of valuation. It gave the county {*/.13) assessor the right to vse either the "income method or
cost methods of valuation.” [Emphasis added].

B. Taxpayer is entitled to a fair kearing,

{12} On cases appesled to this Coutt, we find that hearings are two-pronged affuirs which
constitute confusion confoended. Taxpayor usually proceeds pro se to prove the merits of his
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protest by a method of valuation that he chooses which is usually different from that used by the
assessor, The assessor usually produces no evidence on the taxpayer's method and relies on his
own method of valuation. This problem must be résolved.

{13} The right to a fair hearlng presupposes that the taxpayer has been informed, prior to the
hearing, of the method of valuation used by the county assessor, Otherwise, he cannot be
expected to intelligently protest an assessment made,

(1) Taxpayer is entitled to notice from the assessor,

{14} Section 72-31-24(B)(3) provides that taxpayet's petition of protest filed with the county
assexsor shall: '

(3) state why the property owner beligves the value... is incorrect and what he believes the
correct value.., to bej..

{15} At the time the protest is filed, laxpayer does not know the method of valuation vsed by
the nssessor. No provision is made for notification of the nssessor's method of valuation, As &
result, taxpayer is nnable to state why he believes the value is incorrect, or taxpayer states a
method of valuation different from that used by the assessor. We believe the legistature shoutd
amend the "Property Tax Code," §§ 72-28-1, et seg,, to give notice to the taxpayer of the method
of valuation used by the assessor, and require the assessor to furnish taxpayer a gopy of the
appraizal made,

{16] Nevertheless, taxpayer has the right to discover the method of vatuation used, In Matter
of Protest of Milller, 88 N.M., 492, 495, 542 P.2d 1182, 1185 (Ct. App.1973), we beld that
taxpayer has "a right to discovery similar in scope to that granted by Rules 26 to 37 of the Rules
of Civil Procedure [§§ 21-1-1(26) to 21-1-1(37), N.M.B.A. 1953 (Repl. Vol. 4, 1970)]."

{17) By this discovery process, taxpayer can obtain alk information on the method of
valuation used by the assessor,

(2) Au an alternative, taxpayer is entitled fo nssistance front the hoard,

{18} A protest board is a quasi-judicial body. It has & duty to see that a fair hearing is held. A.
taxpayer, with or without the assistance of eounsel, is entitled {0 know the method of valuation
used by the assessor, as well as the techriques of appraisal made to warrant the valuation, At the
time taxpayer is given notice of » hearing on the merits, the board should give taxpayer notice
that the method of valuation used, and the uppraisal made, are avatlable in its office for
inspection, If it desires, it van send this information to taxpayer along with the notice of the
hearing on the merits,

(3) As nmother altermative, sepacate heariogs can be held,
{19} A two step process is necessary: (1) the selection of a proper method of valuation and
(2) a hearing before the board on the merits.
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{20} Where & dispute arises between the assessor's and the taxpayer's methods of valuatmn,
the statute makes no provision for a solution of this dispute,

{21} At a hearing biefore the board on the selection of & method of valuation, taxpayet shall
present competent evidence to create an issue of fact and request the board to determine the
proper method of vatuation, When & proper method of valuation has been determined, a final
hearing can later be held to deécide the merits of the protest, If the assessor's method of valuation
is not selected by the board, the assessor shall revalue the property based upon the method

selected. If the meothod selected is contested on appenl, we can decide which %14} method was
proper under the facts of the particular case.

C. Accepted appraisal technigques shall be used by county nssessor, and by tnxpayer to
overcome presumption of corvectuess of assesyor's valuation,

{22} Section 72-29-5(B) provides:

In using any of the methods of valuation authorized by this subsection the valuation authority
shall apply generally accepted appraisal techniques,

{23} On the matter of the application of "generally accepted eppraisal techniques" by the
eounty assessor, he uses the current New Mexico State Manual. Section 72-28~7, We have no
way of knowing whether this manual is a “generally accepted appraisal iechrique.” If necessary,
taxpayer has o duty to dispute this fact by expert testimony.

{24} The value of property determined by the counfy assessor is presumed to be correot.
Section 72-31-6. This presumption can be overcome by taxpayer showing that the assessor did
not Toliow the statutory provisions of the Act or by presenting evidence tending to dispute the
factual correctness of the valuation. MeConnell v, State ¢x vol. Bureav of Revenue, 83 N.M,
386, 492 P.2d 1003 (Ct. App.1971). Taxpayer can show that the assessor failed to determing
valuation by any statutory method, San Pedro South Greup, supra, or prosent evidence of value
based on generally accopted appraisal techniques that tend to dispute the factual corteotness of
the method of valuation used by the board, Peterson Prop., Ete. v. Valeacls Cty, Val, Protests
Bd., 89 N.M. 239, 549 P.2d 1074 (Ct. App.1976),

{25} When a taxpayer overcomnes the presumption of the correctness of the assessor’s method
of valuation, the burden shifis to the assessor to prove that his method of valuation utilized a
“ganerally accepted appraisal technique.” The board shall then determing the woerits of the
protest.

{26} In the instant case, taxpayers did not overcoms the presumption becnuse they nsed, as
e¢vidence, the "income method” of valuation. At a new hearing on its protest, taxpayers have the
busdan of overcoming the presumption under the "cost mathods of valuation” if that method is
adopted by the board.

D. The board's primary duty is to deterraine “market value” of property for purposes

£ 2013 hy the Stubs of Now Mexizo, All rights msorved,

14



of taxmtiomn.

{27} "[TThe value of propetty for property taxation purposes shall be its market value..."
Section 72-29-5(R).

{28} "In determining macket value of property for assessment, "* * * market value has been
defined as a price which a purchaser, willing but not obliged 1o buy, would pay an owner willing,
but not obliged 1o sell, taking into consideration all uses to which the property is adapted and
might in reason be applied." Peterson Prep., Ete., sopra [549 P.2d at 1078]; Kaiser Steel Corp.
v. Property Appraisal Dept., 83 N.M. 251, 490 P.2d 968 (Ct. App.1971).

{29} Bssential factors in determining market value are those set forth in "generally accepted
appraisal technigues.” Section 72-29-5(B), Wheat is most important is that the appraisers, the
assessor and the protest bourd exercise an honest judgment based upon the information they
possess or are uble to acquire, New York ox rel. Brooklyn City R.R. Co. v, New York, 199
1.8, 48, 25 8, Ct. 713, 50 L, Ed, 79 (1903); 72 Am. Jur.2d State and Local Taxation § 754
(1974). An "honest judgment” i3 nof one that favors the state or the taxpayer. It should be a fair,
reasonable, just and truthful judgment of valvation of properly based upon the best information
that can be obtained, It must not be influenced by the need for higher taxes to operats the

government, or the apparont large value of property, Every county appraiser, assessor and board
must promote honesty in judgment.

{30} An appraiser is "A person appointed by competent authority to make an appraisement, to
ascertain and state the true value of goods or real estate.” Black's Law Dictionary {*/15} 129 (4th
ed. 1968), An appruisal is a valuation or an estimation of value of property by an impartial,
disinterested person of suitable qualifications, Jacobs v. Schumidt, 231 Mich, 200, 203 N.W.
845 (1925); Application of Guaranty Trust Co. of New York, 81 N.Y.8.2d 632 (1948); 6
C.J.S. Appraiser at p. 105 (1973),

{31} By use of a competent appraiser wha foliows the generally accepted appraisal
fechniques, the sssessor can best determine the "market valye" of property for property taxation.

E. For purpeses of appead, the board mnst prepare a deciston and order,

{32} Section 72-31-27(B) provides that "Final action taken by the board on a petition shatl be
by written order signed by the chairman....” The written order signed by the chairman is a
uniform blank fotn of arder. It states that:

.. ofter considering all the evidence presented at the Protest Heating,..,
ORDERS:

O That no change be made in the valuation records of the County Assessor...;
() That the valuation reeords., bo changed to reducs the,.. valnation,,.

(O That the valuation records., be changed to increass the... valuation...,

© 2073 by the State of Mew Moxico, All dphte reserved,
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HERNANDEZ and LOPRZ, J1., concur,
SPEGIAL CONCURRENCE

HERNANDEZ, Judge (specially concurring).

{39} Because of the manner in which many of the protest hearings have been conducted, I
believe it is advisabie to reiterate some of the well-established principles and roles governing,
adiministrative hearings for the future guidance of the various County Protest Boards.

{40} Protest Boards are quasi-judicial bodies and even though the technical rules of evidence
and the Rules of Civil Procedure do not apply at protest hearings (§ 72-31-27(A), NM.S.A, 1953
{Rept. Vol. 10, pt. 2, Supp.1975)), there are various legal principles and rules which are binding
upon them, They ave bound, as are all courts, by the provisions of constitutional due process and
by the fundamental roles of fairness. State v, Mountain States Tel. & Tel, Co., 54 N.M. 315,
224 1,24 155 (1950); Transcontinentn] Bus System v. State Corp. Commibssion, 56 N.M. 158,
241 P.2d 829 (1952); Bacs v, Chafin, 57 N.M., 17, 253 P.2d 309 (1953); Ferguson-Steere
Metor Co, v. State Corp. Com'n, 63 N,M. 137, 314 P.2d 894 (1957); McWood Corporntion
v. State Corporation Commission, 78 N.M. 319, 431 P.2d 52 (1967). Procedural due process
requires that g protesting texpayer be given adequate notice of the time and place of the hearing
(Groendyke Transp., Ine, v, New Mexico State Corp. Com'n, 79 N.M, 60, 439 P.2d 709
(1968)); that he by given the opportunity to be heard and to present evidence in his behalf; and
that he be allowed a reasonable right of cross-examination and the right fo be represented by
counsel should he desire, Due process requires that the Board base its decision on evidence
produced at the hearing by witnesses personally present or by authenticated documents, maps,
ete,, and that the evidence be incorporated in the record, Transcondinental Bus System v, State
Corp. Cennunission, supta. That is, the Board may not base its order on fiats outside the record
about which the taxpayer had no knowledge and no opportunity to be heard in regard thereto,
Woody v. BLR, Co,, 17 N.M. 686, 132 P, 250 (1913). Its orders must be supported by substantial
evidence, Baca v. Chaffin, supra; Ferguson-Steere Motor Co. v. State Corp, Cem'n, supra;
and MeWoed Corporation v. State Corporation Commission, supta. Unsubstantiated hearsay
does not constitute substantial evidence, Ferguson-Steere Motor Co. v, State Corp. Com'n,
supra; MeWood Corporation v. State Corporation Comnmigsion, supta,

{41} The cssence of a fair henring is the right to be fully informed of what you are contending
against. How else con a taxpayer be expected to protest un assessment intelligently if e doesn't
know what it i based upon? Woedy v. RR. Co,, supra. This inforination should either be sent
to the taxpayer or he should be informed where and when it is avaitable for his inspection. A
third alternative wonld be to hold a bifurcated hearing, At the first part the Board would be
prasented with the evidence of how the assessment was arrived at. At the second part the
taxpayes would preseat his evidence and arguments, A protest heating should not be viewed s
an adversary proceeding with the Board arayed against the taxpayer, even though the taxpayer
hag the burden of overcoming the presumption of correotness of the assessment (§ 72-31-6,
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N.M.S.A, 1953 (Repl. Vol. 10, pt. 2, Supp. 1975)). The Board should readily make avaitable all -

relevant information which it possesses about the taxpayer's property and the assessment,

{42} I recognize that onie of the main purpases of administrative law is to provide a more
flexible and informal procedure than is possible befors courts. However, informality must not be
practiced to the point that a hearing becomes a summary proceeding, a mere formality preceding
a piedetermined result.

{*117} {43} The orders of valuation protest boards must give some indication of their
teasoning and of the basis wpon which they were adopted in order for this court to be able to
perfonn ity reviewing function, City of Roswell v. New Moxico Water Quality Contrgl
Com'n, 84 N.M. 561, 505 P.2d 1237 (Ct. App.1972).
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OR{NION

{1} We consolidate twi separate appeals brought by F~-' and Judy Hannahs (Taxpayers) from decisions of the

Bernalilio County Valuatio  otest Board (Board). Tax..,ars challenge the assessed value placed upon t fot, minus

imzrovemients, for the 1996 and 1997 tax years.  Taxpayers also claim that the County Tax Assessor's {Assessor) denial

of their discovery request for infarmation on fot sizes and valuations of other Jots within their subdivision prejudiced the

prasentation of their case and required the Board o sanction Assessor. 1 appeal ralsi~~ similar issues arising out of

the 1995 tax year was afiirmad by memorandum opinfon in Hannahs v. Anderson, Ct.Apr. ..a, 17,563 (filad Nov. 14, 1998).
Ag we did in the earlier case, we affirm.

BAGKGROUND

{2} Tagpayers own property in o County. Taxpayers' real properly, consisting of 6,300 square fest of land, was
~~‘ved at $28,350 or $4.50 per si ot for the 1996 1937 tax years.  The improvements on Taxpaysrs' property
were valyed at 570,818 foratota . __sed value of §99,168. Taxpayers filed protests in 1996 and again in 1997

challenging the Assessor's vaiuation of their lof, minus improvements.  The petitions in both of those protests mised
similar issues,

B n19%sandinT | Taxpayers submitted discovery requests which asked to review Assessor's records on several
lats locatad in Taxpaye s subdivisien.  Taxpayers wanted access to Assessor's computations, valuations, lot sizes, and
amount of Laxas asseased on the other lots so that they could compare them with Taxpayers’ lot size and valuation.
Assessor denied the discovery reguest because the information Taxpayers sought was contained on record cards which
are nat gznerally public information.  The property record cards, Assessar explained, are the intermal records regarding
lot size, impravements, and olther property information, some af which is confidential,

{4} Athearings hefore the Board, Taxpayers argued that the information they sought to review were public cecords and
ihat the computations and data the Assessor relied on in valuing these properties within their subdivision were not
otheowise avallabie  However, Taxpayers admitted that they were able to obtain assessments of the subdivision from a
fitle company and had atso purchased a copy of the subdivision plat.  Using the dimensions shown on the plat,
Taxpayers were able to calculate the lot sizes in the subdivision.

{3} Taxpayws challenged lhe Assessor's valuation of their ot Testimony was presenied thal Assessor computed tha
lane vahue of each lot i1 lhe subdivisian on a $4.50 per square foot basis  Taxpayers' challenge was basad on their
arqunient that the 54 530 per square font value was not applied uniformly to ather lots in the subdivision,  Taupayers
emonstrted, using then own culeulations of ot size, that values of other lots varied from $3.38 to & Q% per square fiot

Thus some lots were agsessa] at more or less than he $4 50 par square foot value assigned by Assessor

1) Taxpayers then argued that the assessed valuz of their lot should be determined by taking ite 1993 a5

sessed valus
aneladdchig Lo o the appreciation in value Taxpayers peesanted an aflidavil [ a realtor staling that the realtor had
aniulunt

enackat v nalysis of the salzas of propertizs lonaled within Taxpayers' subdivisior,  Tha affidayil
axpdanied tnai the aveags market value of paicels in that subdivisinn Rard anee-emebae o

Sardreael s



resulted In a total of $20,790 for thelr land minua Improvements-approximataly $7,500 lesa than the challenged
agyessmant,

"7 Assessor argued In hoth protest hearings that Taxpayars were using an appraisal technique that was not generally
socepted and that the market value analysts was the appropriate veluation method,  Aesessor also axplained that
seyregating the lot vatue from the lmprovemant value resitlted In & lawed valuation. The total valua of the proparty mvst
be sxaminad, Assessor cantenided, By examining the total assesasd value of Texpayers' lot throtgh the yes of
conparable salas, Assessos ravealed that Taxpayers' proparty was in fact under-assessed.

{8) The Board denled Taxpeyers' protest in hoth haarings and ordered that no changs be made it the 1996 and 1997
valuatlon records,  Additionally, during the 1996 hearing the Board found that the discrapancles in land valuations among
the propertlea in the subdivision wate irrelevant o whather Taxpayers' propetly héd been prapetly asssssed.  In the 1997
heating, tha Board sanctioned Asseasor for refusing discovery by prohibling Assessor from objecting to tha introduetlon
of Texpayers’ secondary evidence,

DISCLSSION
A, Standard of Raview

{5} The Asasasar's declsion whil be set asite if 1t Is: "(1) arblivary, caprlalous or an abusa of discretion; (2) not supported
hy subatantlal evidenca in the record laken as a whots; or (3) othetwlsa not In accordance with law." NMSA 1978,5 7
38-28(8) (1990),

{10} Wa do not rewsigh the avidence; nor do wa substlute our judgment for that of the Board If s findings are
supported by substantial evidence on the record ae a whole,  See Ballegos v. New Mexino State Coirections Dept, 115
M.M. 797, 8GO, 958 P.2d 1276, 1279 (CL.ApR.1992).  Whole record ravlew requives us to consider all evidence In support
of une party’s contentions and also to sonslder evidanoe which 1 contrary to the Board's findings.  Cibola Energy Corp, v.
Rosalll, 105 N.M. 774, 776, 737 P.2d 558, 557 (Gt.App.1967), Then, we must "daclde whethet, on balznos, the agancy's
daclston was supportad by substantlel evidence.” I,

8. Discovery

{11} Taxpayers argue that the lot-size and valuatlon Information they sought to inapect are publlc recorde and that
Asseseor wrongfully denled thalr discavery requesis.  Taxpayers clalm that they needed the raquested material in order
tt have a meaningful ophortunity to propare end present their vase by showing the Board that the informatlion Assesaor
retled on and applled in valuing thelr fot was flawed, Taxpayers contend they wera prejudiced not only beceuss Assessor
denled discovary, but alao hecause the Board falled to ofiset tha Impast of such denfal by refusing to grani them the reflaf
they were eniitfed io under PTC Requiation 36-27:3. PTC Ragulation 38-27:3 provides;

PROTEST HEARINGS-DISCOVERY-CONSEQUENCES OF FAILURE TO ALLOW DISCOVERY

The protastant has thea right to discover relovant and matarlal evidencs In the posaession of the assessor pifor o the
protest heating, 1f the assessor refuses to permit disoavery, the County Valustion Protests Boerd, for tha purpase of
rasolving lssues and digposing of the procaeding without undue defay dasplte the refusal, rmay take such action In ragard
to the refusal ag Is juat, inoluding but not limfed to, the following:

1) Infer that the admisslon, testimony, documents or other avidshae sought by discovery would have been advarae to the
position of the county asseasor; :

2} rulo that, for the purposes of the procseding, the matier o matters concerning which the avidence was sought be
taken g8 astablished agalnst the poaltion of tha county assessor;

3) rule that the sounty assassor may not Iniroducs Into evidence or otherwise raly, In support of any olalm or defenss,
upor testimony by such jarty, offlcar er agent or upen the documenta or other evidenca dlscovery of which has beun
devted; of

4) rula that the sounty assessor may not be heard to object to Introduotion and use of secondary svidence to show what
the withheld admisslon, testimeny, documenta or othar evidence would have shown,

Any suak actlon may be taken by wiitten or oral order issuad in the course of the proceading or by \nalusglon i the
doclslon af the Bonrd, {tis the duty of the partles to seek and of the Roard to grant euich of the foregolng means of rallef
ot other eppropriate relief,

{2y The Inspaction of Public Records Act {the Aot), NMSA 1978, §§ 1427 10-12 (1947, as omended through 1993},
providas that “Jelvery person has a right to Inepeot any public records of this state” and lsts the faw exceptions to this
rule, Sae § 14241, The Aot also sets forth the procodure for requesting information and the procedurs for enforeing
denlad requests.  See §§ 1420 and-12,

{19} The Propatty Tax Cods, NMSA 1976, § 7-38~19(D} {1991) statan thet "[e]xcept as provided otherwlsa In Subsentlon
£ of thiz saction, valuation reoords are pblic records”  Stbseotion E provides that:

valation regords that contain Infarrmation regarding the incone, axpensas other than dapraclation, nrofits or Ingses
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NMSA 1978, § 7-38-4(A) {1991} states thet it Is unfawful 1o provide information to any person other than deslonated state
amplayaga "sbotit o specific property , galned aa o resukt of a rapert of Information furnlshed the departmeant of a county

" agsesaar by a taxpaysr or 83 & fesult of an examination of proparty or recards of o taxpeyet,’  Howevor, Information
Himited to that contalned in valuation records that are public records mey bareleaged. Sea§ 7-38-4(a)(1).

{14} PTC Reguiation 38-27'3 allowh parsona protesting thelr tax agsassment the “rlght to discover refavant and mataral
avidenoce In the possession of tha assesascr prior to the protest hearing,”  Taxpayers' requests to raview information on
other properties In thelr subdlivision were denied by Asasssor.  Durlng the protest hearings, Taxpayers ergued that
Assessor wrongfully dented them acoess 1o publlc records which they have a statutory fight to Inspact.  Texpayers asker
the Board to sanction Assessor pursuant to FFC Regulation 38-27:3 which mandates that "t |s the duty of tha parties to
seak and of the Board to grant” approprlate relief for fallure to permit discovery.

{15} We are not persuaded by Taxpayers' arguments.  Firat, s to the 1996 declalon, we hald that there wag no
violation of PTC Regulation 38-27:3, and thus the Board was not required to sanctlon Assessor.  Tha Regulation states
that sefavant materlal Is discoverable.  See PTC Rogulation 38:27:3,  The Board, however, exprassly found that the
dlacrepancles In valuation among the othar propartles in the subdivialon were not refevant to whether Taxpayers' property
was propetly assesead. Thus, although Taxpayers saught Informatian on other lots fo demonstrste the dlscrapancies In
valuatlon, 1o the extent the Foard found that this information was lrialevent to whather Taxpayers' property waa correctly
assessnd and to the extent wa uphiold thet finding later In thig opinlon, there was no arror In refusing to sanotion
Assasoor.  Therafore, If Taxpayers helievad that Assessor wrongfully dented them access to publle records, Taxpayers
should heve pursued the remedies provided in Section 14-2-12.  Asto the 1997 hearing, the Board graniad Taxpayars'
reciiest for rellaf and held that Aesessar shayld ba estoppad from challanging the Introduction of Taxpayers' sacondary
evidenoe. Thus, the Board grantad what [t congidered to be an appropilate sanctlon under the elreumatances.

{16} The Roard's 1996 and 1597 declslons may appear inconslstan hacause in one the Boeard found that the
information Texpayars requestsd was Iralevant and yat In the other the Board allowed Taxpayers to intreduce thalr
saaondary evidenca without chiectlon.  Howevat, this apparent inconsiatency may ba explainad. In 1997, Texpayers
specitioally argued that the disparittes In lot slze and valuations were'untonstitutlonal.  In 1996, Taxpayers demonstratad
that dispaiitles axlsted, but they did nat argue that tha lack of uniformity was unconstitutlonal. Thus, bacausa Taxpayers
dld not make the constitutional argument, the Board could! fogioally conchude that tha information Taxpayers pressnted in
1996 was Irrelavant. .

{17} Moraeover, it doas not appear that Taspayars were prejudiced by Assessor's refusal to grant them acgeas to the
Informatian they requeated. Taxpayars acknowledgod during beth protest hearings that they were able to obtain lot-size
deta from other sources ond they had an expert witnass testify as to the caloulations of actuel lot slzes,  Additionally, to
iha extent Taxpayers contend that they were pisfudiced bacauee they could not prasent direct evidence of the Aossssor's
flavred vatuation method, nonetheless, Texpayers ware able to use tholr “sacondary” evidance to argue thelr case-that
Assessors valuations were not uniform,  Furthermore, the Board spasifically considered this secondary evidenca, In
faot, In 1997 the Board held that Taxpeyers' secondary avidence rebutted the presurmption of correctnesa surrounding
tholr properiy assessment.  Thus, because Taxpayars wore able to obtain the Information from a differant source and
prasant thet evidence to the Board for consideration, we hold that Taxpayets ware hot prejudiced by Assaseor's refusal to
comply with thelr dlscovery raguest,

{18} Before we conclude our discussien of Taxpayeis' digcovery challenge, we make a few obsetvetions.  During both
protest haarings, Assessor objected {o Taxpayerd' discovery challenge elalming thel Taxpayers did not comply with the
formal requirernants of tha Rules of Civll Procedura rolating to discovery,  Specifically, Assesser argued‘that Taxpayara
ware racired to file a motlon to compsl diaoovary.  The Board agreed that the format rules of discovery applled, that
Taxpayars wara requirad to put the Board and Asseascr on notice that a discovery issus would ba ralsed by filing & motien
o compel, and that the Board ¢ould resclve the dieaavery lasue In a separate procesding, Taxpayers counterad that the
Doard daes ot have tha authority to order Assessor to comply with diacovery requasts but can only rule an the
consequances of the fallure to comply.  We do not declde whethat the formal protsdurey for wiich Assessor argiued are
reguirad of whether the Board hos iha authorlty to grant motiona to tornpel discovery,  Wa do note, however, that such
formallstlo requirernents may ba impracticat and contrary to PTG Ragulation 38-27:4 which eflowa tha Beard to address
disoovery lasues during protast hearings so It can reselve and dispose of the proceading “without undus delay” Tothe
axtont the Board found, end Asasssor argued, that motlon heatinge werts required, this may causa defay and thtia be
contrary to PTG Regulatlon 38-27:3,

{19} Furthermore, we note the Inconststency In Aeasssor's postion,  During the 1997 protest hearing, Assessor argued
that the Board haa the autharly to order the Aasossor'a offlce to comply with discovery requests prior te a protest
hemring. The reason Assessor was 0 caltaln that the Board had the authorlty to order discovery ls bacausa the Board
haa dona 5o n the past and Assessor, chaflenging the Board's authorlty to do so, has appealad the igsua to the diatrict
colitt,  nzofar as Assassor is aaking for a formal protedura, which it thon twine around and challenges, this argument is
not persuasive,

{20) Furthermora, alihough the Board did not make a finding on this matter, we nata that Assessar clalins that the
raaean it did not cermply with discovory was hiseatias the information that Taxpeyers sought wad onvecord cards which
also eontained confidentiel Information ahout he properties.  The Board then assumed that Asseasor's refusal to
comply With diocovery was In tiond falth  Manathefans FFR Rt anns e >
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the Beard has discretion to Impose an “approprlate” sanctlon for failura to provide requested materfals.  Thus, it appears
{hat PTC Ragulatlon 38-27:3 would allow tha Board to sanctlon evan where the rafusal was made In good falth,

' {21} We acknowledas the Board's conoern that PTG Regulation 38-27:3 places the Assessor in a tanuous position
beoayse {f Assessor reloasss oonfidential infarmation it will violate Section 7-38-4(8) whieh provides for oriminal
penaliies, 8eald. On the other hand, if Aseessor refuses ta comply with dlzcovery, Assessar could be sanetionad by
the Beard, Nonetheless, the Board may propetly consider the Assassar's reason for lts refusal to provide discovery In
detarmining what rallef to provide to the protestant,

C. Valuation

{22} Assessor's valuation of property ls presumed cotract,  Bea NMSA 1978, 8 7-38-5 (1981}, Taxpayets
challenging their sesessments have the burden of rabutting this presumption by "showlng that the assessor did not follow
the statutory provielons of the Act or by presanting evidenca tending to dispute the faotual corractness of the valuatlon.”
Flrst Nat'l Bank v. Bernalillo Gounty Velustlon Protest Bd,, 90 NM. 110, 114, 560 R.2d 174, 178 {Ct.App,1%77); see also La
Jata Land Developars, Inc. v. Bernalillo County Aseessor, 97 N, 318, 320, 639 P2d 605, 607 {Cl.App.1982). Oncaa
taxpayar overcomes the presurrptlon of corregtness, the burden then shifte to the assessor to show that the valuation
methed used to assees the praparty was based upon geanerally acceptad appraisa) techhlquss, See First Matl Bank, 90
N.M. gt 114, 560 P2d at 178,  Onos the assesgor doss so, the Board then dasldes the mearits of the protast, Seald,

{23} Agsescor presanted tesilmany from an appralser who explained thas the land value of sach lot in Taxpeyats'
aubdivialon waa valoufated on a $4.50 per squars foot basls, Taxpayers challenged Assessor's vauation olaiming that
sontrary to the appralser's testlimeny, na singie square foot measura was usad to value the lots in the aubdivision,
Taxpayers showed that dividing $4.58 Into the assessed yalue of nach ot did not yisld the precise squars factage of tha
lots. Instaad, there were discrepancies with some lote assessed at $3,38 per square foot and others assesaed as high
25 $6.03 per square foot, Taxpayers' lot, howaver, was corraclly assessed at $4.50 per aquare foot,

{24} Based on ihlg vidance, In the 1997 heartng tha Board found that Taxpayars Gvargatma the presumption of
catvectness by damonstrating that the §4.50 per square foot value was not uniformly applied to all lots In thalr
subdivision, The burden than shifted to Assessor to show thet the valuation method usad to assess Taxpayers' proparty
was based upon genetally avospled appratsal techniques.  Assessor met this burdan,

{25} Asszassor prasented testimony that the prefarred methed of valuntion was market value as determined by sales
of compatable property, See NM3A 1978,§ 7-36-15(8) (1995). This method, the appraiser explained, s a procoss of
analyzing aales of simflar recently sold property to derlve an Indlcation of tha Inest probable sales price of tha property
hetng appraised. Tha appralser tastified that i valuing Taxpayers' property, the dotermination of value was based on
avldenca of other spaclfically identifiable and comparabla markat salas of properties In Taxpayers’ subdlvisglon. The
appralsat discussed the sale of three propertias located In Texpayers' subdivision which ware comparable to Taxpayers'
property (1 age, condition, 8zs, location, and conatruation.

{26} DOna property, conststing of 1,840 square feet of Improvemants was sold for §155,100 or $84.29 per square foof,
The ussessed valus of thla property In 1997 was $117,107 or $63.65 par square foot. & second pioperty wae sold In
1994 for $1450,000 or $84.6% per square feot,  The 1997 assasaed vaiue of the seconsd property was 120,601 or $68.16
per square foot, A third praperly of 1,616 square feet of Improvements wes sold In 1996 for §152,600 or §94.37 per
square foot. The assessed value of this third property was §101,723 or $62.95 per squara foot,  in contrast, the
assessed value of Taxpayers’ propetiy-$99,168 and $56 por sguare foot-was lowor than the asseesad value of afl the
comparable propertles.  Therafors, the Board found that even If thers was an arror In valuing Taxpayers'lot, it was more
than affset by the ervot I Taxpayera' favar which under-assagsed the total valua of thelr property.  The Board rejactad
any altempt by Texpayers to gain an ¢van lower valuation by attacking the assessment attached to thelr land, without
oonaidering tha total valuation of the property.

{27} On the gthar hand, Taxpayers vigorously ohject to the intraduotion of any evidence or argumant which concems the
value of Improvementa,  Taxpayers contend that thalr protest challenges only the partion of the assessmant direated to
the valua of thelr lend and therafore any consideration of the 1atal valua, which inclucles the value of the improvaments, fs
Ialevant, Assesant tostified that afthough he ls statutorily required to segragate the imptovement value from the Jot
yalue, all genarally acceptad appretsal tachniques do not separate the two valuas, but Instead refar to the total value of the
propesty, Thus, Aasessor did not arive at a value of the lot separate from the value of the Improvements becanse thet Is
nut & generally accepted appratsel technique, (We note that wa hava baeh unakle te find & genaral statute requlring the
Improvement valuz ta bo segregated from the lot value.  The notlee of value form doas segregate land value from
Imprevarmants value, and certain altomative forms of valuation require such segregation, Sae, 0.0, NMSA 1978,§ 7-36-
20(E) (1975).  However, we are Unsure of the praclse statutary baals for Asseasor's testimony.)

428} Furthermere, Aspessor explalng) that improvements are s aubstantial part of the valug of a resldential properiy and !
are relevant ta datarmining valuation for tex purposcs,  Addittenally, Taxpayers did riot presant any evidence which atated
that segragating the valua of the lmprovementa fram the value of the fot [3 a gonerally acospted appralsal tachnigue,

{29 Naohathelsss, Taxpayers argua for the application of a differsnt valuation method which would add a twenty-

percent approctation value to tha 1993 asuessment of thelr proparty for a tatal of §20,790, This would resu}t o 150
Taynarers Iot having an ascaacad ualiia nf £9 2 mor seniarns frakdha lasimad oo e £oot o



testimany Taxpayers presented in the focns of an affidavit  The Board, although admitting the reallor's affidavit into
evidence, assigned little weight to his conclusions.  The Board noted that the realtor was nat present for cross-
examinatjon and as such many geestions surcounded his analysis. Among the Board's concerns were whether the sales
thal the realtor referred to in his affidavii were sales of vacant property or sales of impraved parcels, whether the
Taxpayers' proparty could be distinguished from the sales relied upon by the realtor, and whether the reallor was impartial
or whatlier he had an interest in the cutcome of the hearing.

{11 Enirthermaen tho affidacie did ams cbers e o0 s

o e mmmrimeg = e WL BTUR IUIUT INAT MEING a5 a generally

Cf, First Natl Bank, 90 N.M. at 114, 560 P2d at 178 (stating that tn overcome
presumption of correctness, taxpayer inay "present evi ' e of valus based on generally accepted appraisal technigues
that tend to dispute the factual correctness of the methoa of valuation usad by the beard”)  Therefore, we hold that there
was substantial evidence to support the Board's findings and Taxpayers are not entitled to a change in the valuation of
their properly.

accepted appraisal technique.

0 Uniformity Clause

{370 Article Vill, section 1 of the Mew Mexico Constitution provides that “taxes shall be equal and uniform Upon subjects
of takation of the same class” Th  ileis that “[a] taxpayer musi not he sublected to discrimination in the imposition of
2 properly tax burden which results srom systematic, arbitrary, or infertional revaluation of some property at a figure
greatly in excess of the undervaluation of other like properties” Ernest W, Halin, Inc. v. County Assessor. 92 N M ANQ

. e

|axpayers contend that the lack of uniformity in assessing the per square foot value of real property in their subdivision is
a constitutional vialation.  Howeaver, we hold that Taxpayers have not presented sufficiant infarmation from which to find
that the valuation assighad by Assesser amounted ta an intentianal and arbitrary discrimination in violation of the
uniformity clause.

{33} Tosupport a challengs to property (ex asses=ments under the Uniformity clause, Taxpayers were required to
slow that the "inequality is substantial and amount  an intentional violation of the essential principle of practical
unifaemity* Ernest W. Hahn, (nc, 92 8LM. ai 613, 592 P2d at 969 (guoting Sioux City Bridge Co. v. Dakota County, 260
UG 411, 447, 43 S.Ct. 190, 67 L.Ed. 340 123)).  Furthermaors, an error in judgment in estimating a property's market
valuzisn  ufficient to demonstrate unconstitutional diserimination. 4.

{34y Assassor explained that the 54 50 per square foot value was an estimate of tha value of the lots, minus
imgrovaments, in the subdivision.  This vaiue was assigned hecause of the perceived requirement that Assessor provide
avalue for lots exclusive of the value of the improvements on the notice of value mailed to property owners.  ~ erefore,
although Taxpayers ware able to prasent evidence that a dispanity existed, they did not present any avidence tnar the

laparity was substantial, intentional, or evan related to the overall assessment of the property. 117 fact, Taxpayers lat
value, minus the improvement valie, was corractly assessad.  Moreover, the total value of Taxpayer's properly was
under-assessed  Thus, we find no canstitutional violation

COMCLUSION

{35} The dacisions of the Board are affirmed.
{38} 1715 50 GROERED.

TICRARI, ).

APODACA, and BUSTAMAMTE, JJ., concur,
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BEFORE THE SANDOVAL COUNTY
VALUATION PROTESTS BOARD

IN THE MATTER OF THE PROTEST OF:

Kenneth & Kathteen DeHoff
66 Bad Coyote Place
Corrales, NM 87084

DECISION AND ORDER

This matter came on for hearing before the Sandoval County Valuation

Proteats Board (hereinafter called the "Board") on the 8% day of Angust 2023 at 9:00
AM. All applicable Statutes, Property Tax Division regulations, arguments, and
ovidence presented at the hearing were fully considered by the Board, and the Board,
being fully informed in the premises, finds as follows:

1.

2

The Board has jurisdiction of the subject matter and parties.

The property owner was {ully informed as to all statutes and Property Tax
Division regulations governing procedures before the Board and was further
informed to the method of valuation used by the Sandoval County Assessor in
determining the value of the subject property.

The Assegsor appeared in peraon and was represented by Jake Ortiz y Pino,
Hidwaxd Olona, and Lawyence Griego,

The property owners appeared in pergomn.

Three vacant parcels are under protest identified by Parcel Codes; 1-017-070-
085-125, agsessed at $195,044; 1-017-070-074-118, assessed at $204,000; and
1-017-070-124-119, asseased at $204,000. The property owners amend thelr
values to $1683,000, $160,000, and $160,000 respectively.

The fourth parcel under protest is improved with a house and barn and is
identified as Parcel code 1-017.070-022-122, The Assessor amends the
assessed value for this parcel from $1,163,993 to $986,368. The propcrty
owners assert a value of $793,000.

We start with the fundamental proposition of New Mexico law that "Values of
property for property taxation purposes determined by the ... assessor are
presumed to be correct.” INMBA 1978, Section 7-38-6. In order to rebut that
presumption, "the taxpayer has the burden of coming forward with evidence
showing that the values for property taxation purposes ... are incorrect,” Thus,
we look to the property owner to gshow that "the assessor did not follow the

SANDOVAL ] DEHCFR
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10.

1L,

12.

13.

statulory provisions of the Act or by prosenting evidence tending to digpute the
factual correctness of the valuation New Mexico Baptist Foundation v,
Bernalillo County Assessor, 93 N.M. 363 (Ct. App. 1979).

The Board is bound to make our decision baged on substantial and competent
evidence., NMSA 1978, Section 39-3-1.1; Ruls 1-074 NMRA. "A valuation may

not be placed on a property arbitrarily.” Cibola Energy Corporation v, Roselli,
106 N.M., 774 (Ct. App. 1987).

"What is most important is that the appraisers, the assessor and the protest
board exercise an honest judgment based upon the information they possess or
are able to acquire Firsi National Bank v. Bernalillo County Valuation
Protests Board, 90 N.M. 110,114, 560 P.2d 174,178 (N.M. Ct. App. 1977).

The Board interprots the statutory requirements that one of the three hoard
members must have demonstrated exporiencs in the field of valuation of
property and that one be an employse of the Property Tax Divigion
(NMBA 1978, Section 7-38-25) to be an indication that the legislature expects
ug to review the evidence in front of us in light of our training and experience
in the area of appraisal practice. See also, NMAC Soction 8.6.7.36(H)(1),
("Board members may wuse their knowledge and experience to evaluate
evidence admitted.”)

"MTThe value of property for property taxation purposes shall be its market
value as determined by application of the sales of compazrable property, income
or cost methods of valuation or and combination of these methods. In using
any of the methods of valuation authorized by this subsection, the valuation
authority ... shall apply generally accepted appraisal techniques.”
NMSA 1978, Section 7-36-15(B).

Glenerally accepted appraisal techniques often provide more specific puidance
ag to which veluation approach is an appropriate method of solving a given
problem. See generally, Appraigal Institute, The Appraisal of Real Hstate,
(10th ed. 1992); International Association of Assessing Officors, Property
Agsessmant Valuation, (2nd ed. 1996).

Evidence of the assessed valus of comparable properties is not relevant to show
valuation, Peterson Properties v. Valencio County Valuation Protests Board,
89 N.M. 239 (Ct. App. 1976), and ig not relevant {0 a property owner's cagse
abgent proof of “some well-defined and established scheme of discrimination or
gsome fraudulent action,” Skinner v. New Mexico Stote Tox Commission,
66 N.M. 221 (8. Ct. 1959), which we find entirely lacking here,

HANDOVAL ~ DEHOTF
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i4.

18.

16.

17.

18.

19.

20.

21,

22,

Weo cannot aggume that the current and correct market value equates to the
assessod valuation of surrounding properties. Rather, in our experience, it
often does not,

This results in a situation with a certain amount of imbedded inequity, but not
a situation that we are at liberty to rectify in the absence of appropriate data to
gupport our order. See, e.g,, Hannahe v. Anderson, 126 NM., 1, 1998-NMCA-
162 (S. Ct, 1998) ("mathematical exactitude" is not required),

The property owners timely filed an application for the special method of
valuation for irrigated use with tho Sandoval County Assesgor for the three
vacant parcels of land.

NMSA. 1978, Section 7-86-20A provides, "The value of land used primarily for
agricultural purposes ghall be determined on the basis of the land's capacity to
produce agricultural products, Evidence of bona fide primary agricultural use
of land for the tax year preceding the year for which determination iz made of
eligibility for the land to be valued under this section creates a presumption

that the land is nsed primarily for agricultural purposes during the tax year in
which the determination is made.,"

The property owners testified the land wag not used primarily for agricultural
purposes, nor liad the capacity to produce agricultural products in the year
preceding the tax year they applied. Therefore, the Board finds the
presumption of correctness in favor of the Assessor has not been overcome and
upholdg the Assessor's denial of the special methed of valuation for agricultural
purposes for the three vacant parcels.

For the valuation of the three vacant parcels of land the property owner argues
the Assessor is valuing their land with dissimilar comparables, and the
properly owner pregented additional sale data, assessed values, and analysis,

The property owner presented an exhibit Agenda with photos and argument,
an exhibit of "Evidence" containing market data and analyses, and an exhihit
of the agricultural applications submitted to the Assessor's office.

The Assessor presented thres vacant land sales and photographs, the opinion
from In re Alexander (1999-NMCA-021, 126 N.M, 632, 973 P.2d 884), aix
improved sales in support of the amended value for the parcel improved with
the regidence and barn, and additionsl case law including In re First Nat'l
Bank, 1977-NMCA-005, 90 N.M. 110, 560 P.2d 174 (Ct. App. 1977), and
Hannahs v, Anderson, 126 N.M. 632, 972 P.2d 861 (S. Ct. 1998).

The property owner's evidence and testimony conyinced the Board that the
land values in zouth Corrales are not compatrable to north Corrales. Thus, for
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the three vacant parcels, the Board finds the property owner met and overcame
the statutory presumption of correctness as to value.

23.  For the parcel improved with the house and bayn the Board finds the property
owner did not overcome the statutory presumption of correctness, and the
Board further notes the evidence and testimony supported the assessor's

amended value.

The Board, therefore, orders the following changes to the 2023 valuation records of

the Sandoval County Assessor with respect to the following described properties:

Property Code: 1-017-070-085-125

FROM: $195,044
TO: $1563,000

Property Code: 1-017-070-074-118
roperty Code: 1-017-070-124-119

FROM: $204,000
TO: $160,000

Property Code: 1-017-070-022-122

FROM: $1,163,993
TO: $986,368

The Board directs the Sandoval County Assessor to take appropriate action to cairy
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