State of New Mexico
County of Sandoval
Thirteenth Judicial District

Kenneth and Kathleen DeHoff,
Appellants

VS. No. D-1329-CV-2023-1382

Linda Gallegos in her role as Sandoval County Assessor
Appellee

Completion of Briefing on Motion to Enforce Court Rules and Disregard
Untimely Request for Hearing

On December 5 Appellants filed their initial motion which is included as Attachment A requesting the court to apply
1-074(X)(4) NMRA due to Appellee’s December 1 request for a hearing which is in violation of 1-074(0) NMRA. Appellee
response in opposition is included as Attachment B. With Appellee’s opposition noted, Appellants file this completion
of briefing packet in adherence to LR13-118 and ask the court to expedite consideration of this request to enforce the
rules of the court, to the extent practical within the court’s resources.

1-074(0) NMRA .Oral argument. Upon the filing of a request for hearing of either party or on the court's own
motion, the court may allow oral argument. A party requesting oral argument shall file the request for hearing
on or before the expiration of all response times under Paragraph J of this rule. If neither party requests oral
argument within the time provided in this paragraph, the appellant shall promptly file a notice of completion of
briefing to notify the court that the case is ready for decision by the court.

1-074(X)(4) NMRA: For any failure to comply with these rules or any order of the district court, the court may, on
motion by appellant or appellee or on its own initiative, take such action as it deems appropriate in addition to
that set out in Subparagraphs (1) and (2) of this rule, including but not limited to citation of counsel or a party for
contempt, refusal to consider the offending party's contentions, assessment of fines, costs or attorney fees or, in
extreme cases, dismissal or affirmance.

No Hearing is requested on this matter.

We certify that on December 18, 2023 we did also provide this document to Appellee’s legal representative
Kenneth and Kathleen DeHoff
ksdehoff@netwks.com

505-301-5629
66 Bad Coyote Place, Corrales NM 87048
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ATTACHMENT A

State of New Mexico
County of Sandoval
Thirteenth Judicial District

Kenneth and Kathleen DeHoff,
Appellants

VS. No. D-1329-CV-2023-1382

Linda Gallegos in her role as Sandoval County Assessor
Appellee

Motion to Enforce the Rules of the Court and Disregard Appellee’s Untimely
Request for Hearing

On December 1% Appellants received two documents from Appellee via US Mail: Opposition to Appellant’s Motion to
Dismiss November 17 documents for being improperly served; and a request for hearing. Appellants ask the court to
disregard Appellee’s request for hearing as it violates two rules that govern Appellee’s ability to communicate with the
court, 1-074(0) NMRA and LR13-122. Appellants additionally request timely support from the court in ensuring an
equitable review of Appellant’s matter by enforcement of the rules as defined by 1-074 NMRA as Appellants identify the
specifics of a second violation of that rule by Appellee.

The Appellant properly completed briefing in accordance with 1-074(0) NMRA on November 17. On the matter of
running of time and Appellee’s November 17 Objection to Appellant’s Completion of briefing, Appellants note the
running of time had elapsed for all Appellee responses on November 16 based on 1-006(A)(1) NMRA and 1-074(J)(2)
NMRA. Appellants did not file their completion of briefing per 1-074(0) until after Appellee’s time window for response
had closed. Appellee completion of briefing on their request for more time of November 17 is recorded in the court’s
record as occurring after the Appellant’s completion of briefing and Appellee November 17 Objection to this, stating
“Gallegos has a pending motion to extend her time” is a misrepresentation of the facts; as any motion, not completed, is
not ripe nor pending. A trivial extrapolation of Appellee’s logic in their objection would infer that by simply asserting
any frivolous motion for more time, that this is sufficient to indefinitely delay judicial review and this clearly is not what
the court intends. Appellants finally note that 1-006(B)(1)(a) requires any extension request to be made before the
original time expiration, which was November 16.

This December 1 filing by the Appellee is beyond the briefing completion date, is untimely, lacks legal validity and should
be deemed irrelevant, improper, and therefore, disregarded by the court.

Regarding violation of 1-074(0) NMRA, Appellants note the Appeals Process rule, 1-074 NMRA provides the sole
mechanism for all oral argument requests in this action as 1-074(0) NMRA. As Appellee’s request for hearing is untimely
per 1-074(0) NMRA, its filing constitutes a second violation of 1-074 NMRA by Appellee, the first being the failure to
produce the record per 1-074(H) NMRA. Appellants restate their expectation that 1-074(X)(2) NMRA be applied to all
Appellee filings subsequent to October 17 and they not be heard except by explicit authorization from this court. Due to
this additional violation, of 1-074(0), Appellants ask the court to apply 1-074(X)(4) NMRA as the court sees fit, based on
Appellee’s attempt to convolute this matter with procedural noise and a needless delay resulting in a substantial impact
on Appellant’s right to timely justice.
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Finally, regarding violation of LR13-122, Appellants review the movant details from the Appellee’s requested hearing
agenda topics. These topics are all based on motions previously declared ripe, with briefing completions filed with the
court prior to the introduction of this hearing request, with no requests for hearing by Appellee or Appellant. These
prior completion filings render this December 1 hearing request to be a frivolous waste of both the court’s and
appellant’s time. Appellants note that requests for hearing are an extraordinary request of the court’s time and
resources and must be justified by movant and Appellee has failed to provide any rationale for their extraordinary
requests.

LR13-118 (A) Package procedure. At the expiration of all responsive times under Rules 1-007.1 and 5-120 NMRA,
the movant shall submit to the judge a copy of the motion, response, any reply, and the request for hearing in a
package. The submission of the package alerts the court that the motion is ripe for decision.

Additionally Appellants note LR13-122 which is very straightforward:
LR13-122 No change in matters filed.

No alterations, deletions, additions, or corrections will be made to any document filed unless by approval of the
court.

Appellants dispose the five agenda topics requested within the Appellee’s request for hearing relative to LR13-118 and
LR13-122 NMRA:

a. Sandoval County Assessor's Motion to Strike Appellants/Cross-Appellees' Notice of Appeal and Certificate of
Service, filed September 26th, 2023.

Appellees filed a completion of briefing for this matter with the court on November 27, 2023. At that time the
Appellees were required to request a hearing on the matter if one was desired. This subsequent request for
hearing not associated with the motion constitutes a material change to this motion previously filed and
completed, in violation of LR13-122.

b. DeHoffs' Motion to Dismiss Cross-Appeal for Lack of Standing, filed October 2nd, 2023.

Appellants, not Appellees are the movant on this item and filed a completion of briefing on October 19, 2023.
Appellants, not Appellees, were responsible for identifying a request for hearing at the time of completion and
they did not. Appellee request for hearing on this topic would constitute a material change they are not
authorized to make on this motion and in addition would be a violation of LR13-122.

C. Sandoval County Assessor's Petition for a Writ of Certiorari to the Sandoval County Valuation Protests Board,
filed October 3rd, 2023.

Appellees filed a completion of briefing for this matter with the court on October 17, 2023. At that time the
Appellees were required to request a hearing on the matter if one was desired. This subsequent request for
hearing not associated with the motion constitutes a material change to this motion previously filed and
completed, in violation of LR13-122.

d. Sandoval County Assessor's Opposed Motion for More Time to File the Statement of Appellate Issues and
Respond to the DeHoff s Statement of Appellate Issues, filed October 26th, 2023.

Appellees filed a completion of briefing for this matter with the court on November 17, 2023. At that time the
Appellees were required to request a hearing on the matter if one was desired. This subsequent request for
hearing not associated with the motion constitutes a material change to the motion previously filed and
completed, in violation of LR13-122.
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e. Sandoval County Assessor's Motion to Strike Appellants/Cross-Appellees/Respondents' Statement of Appellate
Issues, filed October 26th, 2023.

Appellees filed a completion of briefing for this matter with the court on November 17, 2023. At that time the
Appellees were required to request a hearing on the matter if one was desired. This subsequent request for
hearing not associated with the motion constitutes a material change to the motion previously filed and
completed, in violation of LR13-122.

Appellants certify that on December 5 this document was served in compliance with 1-005.2 NMRA to Appellee
Representative via electronic transmission.

Kenneth and Kathleen DeHoff
ksdehoffl@netwks.com

505-301-5629
66 Bad Coyote Place, Corrales NM 87048
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ATTACHMENT B

STATE OF NEW MEXICO
COUNTY OF SANDOVAL
THIRTEENTH JUDICIAL DISTRICT COURT

KENNETH DeHOFF &
KATHLEEN DeHOFF,

Appellants/Cross-Appellees/
Respondents,

Case No. D-1329-CV-2023-01382
versus

LINDA P. GALLEGOS,
in her official capacity as
SANDOVAL COUNTY ASSESSOR, Judge Martinez

Appellee/Cross-Appellant/
Petitioner.

SANDOVAL COUNTY ASSESSOR’S
OPPOSITION TO THE DeHOFFS’
“MOTION TO ENFORCE THE RULES OF COURT AND
DISREGARD APPELLEE’S UNTIMELY REQUEST FOR HEARING”

The Sandoval County Assessor, Linda P. Gallegos, opposes the DeHoffs’ “Motion
to Enforce the Rules of Court and Disregard Appellee’s Untimely Request for Hearing.”
This document was e-mailed by Kenneth DeHoff to counsel for Ms. Gallegos on
December 5th, 2023, with a statement that it was being filed that day with the Court.
However, as of December 13th, 2023, the DeHoffs’ motion does not yet appear on the
Court’s docket.

The DeHoffs claim that the request for a hearing violates LR 13-122, NMRA. That
rule states “No alterations, deletions, additions, or corrections will be made to any
document filed unless by approval of the court.” The DeHoffs assert that the request for

a hearing is a “material change” to previously filed documents.
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The request for hearing does not alter any document filed with the Court. It only
requests hearings on motions that are pending and on which briefing is complete. The
DeHoffs claim that asking for the Court to hear pending matters is an “attempt to
convolute this matter with procedural noise and a needless delay,” when the request for
hearing would help resolve fundamental procedural matters in this case. The DeHoffs
point to no rule that bars a request for a hearing.

The motion should be denied.

Respectfully submitted:

MICHAEL ESHLEMAN,
SANDOVAL COUNTY ATTORNEY

/s/Michael Eshleman
Michael Eshleman,

Sandoval County Attorney

John M. Butrick,

Deputy County Attorney

Eric J. Locher,

Assistant County Attorney

Post Office Box 40

Bernalillo, New Mexico 87004
505-404-5812 (Eshleman)
505-867-7536 (Butrick)
505-404-5920 (Locher)
505-771-7194 (fax)
meshleman@sandovalcountynm.gov
jbutrick@sandovalcountynm.gov
elocher@sandovalcountynm.gov

Certificate of Service

I certify that on December 13th, 2023, I sent a copy of this document to the
petitioners via first-class United States mail, postage prepaid:

Kenneth & Kathleen DeHoff

66 Bad Coyote Place

Corrales, New Mexico 87048
/s/Michael Eshleman
Michael Eshleman



